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STRATEGY AND MECHANICS OF
YOUR EMPLOYMENT BASED CASE

Petition and application preparation for an
employment-based benefit requires a thorough
understanding of the applicable law, as outlined in the
controlling statute and implementing regulation. The
steps to prepare the best petition and application are the
same every time you start a new matter, and each step
represents a critical part of the process.

The following provides an overview of six (6) core
considerations that contribute to the development of
substantive case strategy as well as resources to guide
and develop the mechanics necessary for a successful
petition/application.

I. TOPICS COVERED
1. Legal research to Prevent RFEs
2. Useful websites for law firm newsletters
3. List of companies that provide credentials
evaluations
4, Translations
5. Corroborating evidence
6. Setting up a case

II. LEGAL RESEARCH TO PREVENT RFES
I.  Statutes and Regulations - See Kurzban
Immigration Law Sourcebook Seventeenth
Edition, page 23835

A. Federal Statutes

B. Federal Regulations

C. Federal Agency Rules, Manuals, and
Guidance

D. State Statutes

2. Practice Pointers- useful nuggets and insights

A. Check AILA Infonet concerning recent
developments
Check AILA Infonet Practice Alerts
Check AILA Infonet Practice Pointers
Check AILA Infonet Resource Center:
2019 Novel Coronavirus (COVID-19) —
See hitps:'www aila.org'advo-
mediaissucs/all/covid-
197utm_source=aila.orgfuim medium
-FeaturedSearch
E. American Immigration Counsel Practice
Advisories =
hitpswww.americaninunigrationcoune
ilore/ search/site practice®s20advy isories
F. US Visa news from the U.S. Department
of State -
https:travelstate.gov content travelen

cow

News/visas-news.htmi (tip from Ken
Harder)

G. Review the literature on AILAlink — see
https://ailalink.aila.ore/ogin. html
(there is an annual fee, but this is a
comprehensive immigration library on
the web).

H. See AILA USCIS HQ Committee
Updated RFE Toolbox AILA USCIS HQ
Committee Updated RFE Toolbox, AILA
Doc. No. 19080140 | Dated December
17,2020

[.  Ninth Circuit H-1B slap down on USCIS’
misinterpreting OOH terms “‘normal”,
See
https://edn.ca9.uscourts, vov./datastore/'op
inions/ 2020/ 12/16/19-16849.ndr and
commentary at
hitp:/’blog,cyrusmehta.com/2020/12/inn
ova-solutions-v-baran-computer-
programmer-is-a-specialtv-occupation-
under-the-h-1b-visa.html

J. New regulations - Pay attention to
new updates/ regulations — for
example USCIS Final Rute Creating
a Wage-Based Sclection Process for
H-1Bs

USCIS final rule creating a wage-based selection
process for H-1B registrations. The regulatory text is the
same as that in the Notice of Proposed Rulemaking
published on 11/2/20. The rule is effective 3/9/21. (86
FR 1676, 1/8/21} AILA Doc. No. 21010732

3. Theory of the Case

A. At the outset of the case, stop and spend
time to create a macro and micro vision
of the case. Align your case facts with
the regulatory requirements for the
benefit requested.

B. Given the complexities of the pandemic,
we often recommend the attorney
prepare a strategy memo to discuss the
potential issues and scenarios which may
play out, and to consider the multiple
remedies/ options available to present to
the client(s), including the potential risks
and consequences. This is important
because if you skip over this step, it is
possible to overlook a significant
obstacle that should be addressed and
brought to the client’s attention at the
outset of the representation.

C. Interms of the end result, by focusing on
the theory of the case, you will focus on
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the case’s weaknesses, strengths, and
plan for the uncertain. For example, look
at the passport and 1-94 expiration dates,
and what are the current procedures at the
post where the alien will apply for his/
her visa issuance/ renewal.

D. Conduct a thorough initial client
interview and be sure to request a
complete copy of the paper and digital
file from the alien and his/ her prior
employer(s).

Practice Pointer — [f you haven’t already seen the latest
itcrations of USCIS’ requests for Additional Evidence,
connect with associates and colleagues so that you can
review,

4. Redacted RFEs

A. Attached are copies of representative
recent RFEs to review and consider.

B. Practice Pointer - You may wish to ask
colleagucs to sharc their redacted RFEs
to see if your RFE is similar and what
strategics and types of evidence in the
past have been successiul.

Ill. USEFUL WEBSITES FOR LAW FIRM
NEWSLETTERS.

I.  Klasko Immigration Law Partners LLP
https://www.klaskolaw.com/contact-
us/subscribe-updates/
https://www klaskolaw.com/news-
catecorv/client-alerts ;
htips://www.klaskolaw.com/blog ; and
https.//www klaskolaw . com/site-map.
Dickinson-Wright (Kathleen Walker) -
hitp://immigration.dickinson-wright.com.
3. Fragomen-
hitps://www fragomen.com/insighis/alerts
and
https://'www ftagomen.con/insights/podeasts
4. Greenberg Traurig-
hitps://www . gtlaw.com/en/insights?kevword
“immigration

[ ]

5. Immigration Daily -
htips:‘www.ilw.com/immigrationdaily/
6. Murthy Law Firm -

https:'www.murthy.com/about-us/online-
services/encwsletter/
7. Maggio Kattar - https://maggio-
kattar.convsign-up-for-news-alerts/
8 Miller Mayer LLP (Steven Yale-Loehr
practice here)
https://millermayer.com/mews-and-ingights’ -
go to sign up for our newsletter

9. Mintz - https:/'www.mintz.com 'subscribe
10. Seyfarth (Angelo Pappareli) -
hitps:/'www.bigimmigrationlawblogz.comn/

11. Shusterman - hutps://www.shusterman.com/
12. Siskind’s Immigration Law Bulletin -
https:/www.visalaw.conv/immigration-

resources/’bulletin/

13. Wolfsdorf -
https:'wolfsdorf.com/client_alert/
https:/'wolfsdorf.convblog/
Rosenthal LLP - YouTube

14. U.S. Embassy London -
https:fuk. usembassy.gov/nows-events/

15. The Insightful Immigration Biog:
http:/blog.cyvrusmehta.com/

Wollsdort

Practice Pointer - Be thorough and cautious concerning
your dependence upon that which is found on internet
postings, blogs, newsletters, ctc. Treat all information
as a means to an end. Carcfully review information as
published and made available on the public domain
alongside the relevant statute and regulations and utilize
in the best manner that will support your claim(s).
Where there is negative information that can be
distinguished from your particular fact patter, indicate
the distinction as needed and lay out the manner in
which your case facts are unique and should prevail,

IV. LIST OF COMPANIES THAT PROVIDE
CREDENTIALS EVALUATIONS

. Trustforte-
hitps:/www. trustortecorp.com/ AcademicEg
utvalency.himt :
https//www.trustortecorp.com! Contact Us. it
mi
2.  Global Education
http://alobaledu.com/
3. Momingside - hitps./morminseval.com/
4. Park - hitps://www.parkeval.com/

Group -

Practice Pointer — Provide clear copies of education
credentials, including degree and transcripts, as well as
a up to date resume / C.V. and passport for the
evaluators review. Carefully review the work product
from the service provider to ensure correct name
details/spelling and references to document provided. It
is our experience that these will be swiftly corrected,
and it is best to catch as soon as possible upon receipt of
the translated document/project. You do not want an
inconsistency in your support documents provided to
call into question the reliability of the evaluation
provided.
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V. TRANSLATIONS

1. Trustforte-
hitps://www.trustfortecorp.com/Translation$
ervices.himl

2. Zel Saccani - Attorney and AILA member
SLBT Legal and Business Translations
Brownsville, TX
Tel 965-465-8262
Email zeliwslbt.net

3.  Directum Translations -
https://directuintranslations.com/home
https:/directumtranslations.com/contact-us

4. GlobalSpeak Translations-
www.alobalspeaktranstations.com/

k

Practice Pointer — Carefully review the work product
from the service provider. Upon receiving a translation,
provide the translation to the employee/beneficiary for
careful review to ensure accuracy in the translation. It is
our experience that these will be swiftly corrected, and
it is best to catch as soon as possible upon receipt of the
translated document/project. You do not want an
inconsistency in your support documents provided to
call into question the reliability of the evaluation
provided.

VL. CORROBORATING EVIDENCE

I.  Trustforte-
hitps:/wwaw. trusttortecorp.com AcademicEq
urvaleney.hunl ;
hups:'www trusttortecorp.com ContactUs it
ml

2. Global Education

hup: globaledu.com

Park - hitps: www . parkeval com

4. Ability to Pay (I-140) - Robert Alcorn -
hitps:‘rwalcornepa.weebly. com

5. Faculty members at local universities or
former professors of the alien employee may
be a good source.

6. Leadership at competitors willing to provide
their expert opinion that represents an
industry’s position that will support your
client’s petition,

Group -

[F%)

Practice Pointer — As soon as you receive the RFE,
obtain permission from the client/ employer to solicit a
quote and obtain permission in writing to send the
person/ entity who will provide the expert testimony.
An interview between the expert and the client is a good
approach to minimize immigration’s criticism that the
expert is not sufficiently familiar with the
client’employer’s business practices. Be sure to provide
a full copy of the RFE to the evaluator so that there is a

full understanding of the issue(s) presented.
VIL. SETTING UP A CASE

l. Prepare an organized index  with
accompanying supporting documents that is
easy to read and provide clear citations to the
applicable law and regulations.

Practice Pointer - Do not assume that the law and
regulations cited in a government request is correct.
Double check citations to the law and regulations, and
where you find errors in a request, include copies of the
law and regulations as point of reference for the
reviewing officer.

Practice Pointer - Remember that government
requests stem from template documents that are then
tailored to a specific petition. Carefully review the
request to understand the specific response that is
needed.

Practice Pointer — Prepare your index as a road
map that outlines your claims and arguments. Imagine
if the index is the only document that the immigration
officer carefully reviews. If so, then you want to make
sure that your claims are sufficiently represented and, in
turn, support approval of the petition.

2. Optics and Appearance - A case that is
organized, clear, easy to follow and appealing
to the reader will have a greater likelihood of
approval.  Present your documents in a
manner that invites the officer’s review.

Practice Pointer - Tabs are often removed in the mail
room. Use color sheets to divide your submission and
color code when it makes sense. If a particular
document supports more than one of your eligibility
claims, color coding (highlighting) can be helpful to
emphasize as well as illustrate your position.

3. Prepare your case like you are going into
federal court and make the record as complete
as possible.

4. See the article at
http:texasbar.informz.net/texasbar/ data/ima
ges Sections 2020-202 | imimieration-
Natl'Fall?202020° 0 20Bulletin/ [IN%,20Bullet
in%o20Falf*2020 Po.pdl by Lisa Sotelo
entitled “Employment Based Immigration:
Tips for a Tough Practice Area” at page 13.

This outline of strategy and resources is certainly not an
exhaustive list, but rather an outline to explore and to
become familiar with (if not already). Understanding
the landscape associated with initial petition/application
submission, Requests for Evidence, Notices of Intent to
Revoke and Decisions denying an immigration benefit
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requested is key to initial petition preparation, strategy
and submission.
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p 5 2021 U.& Cisimnsbep sad dremgration Sarvices

\ lll.n%(l.‘.mzenshl
mmigration
Services

RE:
1-129, Petition for a Noninmvmigrant Worker

REQUEST FOR EVIDENCE

IMPORTANT; THIS NOTICE CONTAINS YOUR UNIQUE RECEIPT NUMBER. THIS
PAGE MUST BE SUBMITTED WITH THE REQUESTED EVIDENCE.

You sre recelving this notice because U.S. Citizenship and Immigratian Services (USCIS) requires
additional evidence to process your form. Please provide the evidence requested on the attached
page{s). Include duplicate copies if you are requesting consular notification.

Your response must be received in this office by Apeit 2, 2021.

Please nots that you have been sllotted the maximum period sllowed for responding 1o 8 Request for
Evidence (RFE). The time period for responding cannot be extended. See Title 8 Codo of Federal
Reguiations (8 CFR), Sectlon 103.2(b)X(8)(iv). Because many immigration benefits are time sensitive,
you are encouraged to respond to this request as early as possible, but no later than the deadline
provided above. If you do not respond to this notice within the allotted time, your case may be
denied. Tha regulations do nat provide for an extension of time to submit the requested evidence,

You must submit all requested evidence at the saine time. 1f you submit only same of the requested

evidence, USCIS will consider your response & request for a decision on the record. See 8 CFR
103.2(b)(1}).

If you submit 8 document in any language other than Engtish, the document must be accompanied by a
full and complets English transiation. The translator must certify that the translation is accurate and
he or she Is campetent to transtate from that language to English. If you submit » foreign laaguage
transiation in vesponse to this request for evidence, yoa mast also tnclude a copy of the foreign
langaage document.

Processing of your form or benefit request will resume upon recelpt of your response. If you have not

heard from USCIS within 60 days of respoading, you may contact the USCIS Contact Center (UCC)
at 1-860-375-5283. 1f you are hearing impalred, please call the UCC TDD st 1-800-767-1833.

E38
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USCIS has reviewed your Petition for n Nonimmigrant Worker (Fom 1-129). However, additional
documentation is needed to support your petition.

H-1B Specialty Occupation Worker - Intvoduction

The H-1B classification applies to individuals who wiBl perform services in a specialty occupation. A
speclaity oceupation Is one that requires theoreticd and practical application of a body of highly
specialized knowledge, and attainment of a bachelor®s or higher degree in the specific specialty (or its
equivalent) as & minimum for entry into the oceupation in the Unjted States,

You seek new employment for the beneficiery and requested that USCIS change the beneficlary's
status,

‘You stated on the petition that you are a pany with
Mlkmployees. You seck to employ the beacficiary as
To process your petition and determine if you snd the beneficiary are eligible, additional information

Is required. This request provides suggesied evidence that you may submit to satisfy each eligibility
criteria described below. You may:

¢ Submit one, some, or all of these items;
» Submil none of the suggested items and instead submit other evidence to satisfy the request;
» Explain how the cvidence in the record already establishes eligibility; and/or
« Request a decision based on the record.
Note, however, that as the petitioner, you are responsible for providing evidence that demonstrates that

you and the beneficiary meet all requirements. Evidence must show that all parties were eligible for
the requested benefit when you filed the petition by a preponderance of the evidence.

Do not include with your response copizs of documentation previously submitted.
If you are submitting ovidence in response to this request, USCIS recommends that you submit:
« An index of the evidence and include corresponding tabs for cach section of evidence.
o Clear and legible copies of the evidence. If legible copies are not possible, you may submit the
original documents. Original documents, however, will be returned only if requested.

USCIS checks all petitions filed for this classification in its Validation Instrument for Business
Enterprises (VIBE) system. YIBE uscs commercially available data to validate basic information
sbout organizations petitioning to employ forelgn workers. For more information sbout this program,
visit the USCIS website at www,uscis pov/VIBE.

Specialty Oceupation

You must establish that the beneficiary’s proffered position is a specialty occupation. A specialty
occupation is one that requires the theoretical and prectical application of a body of highly speciallzed
knowledge and that requires the attainment of » bachelor’s degree or higher in a specific specialty, or
its equivalent, as 8 minkmum for entry into the occupation in the United States.

To satisfy this requirentent, you submitted:
« A description of the beneficiary’s duties within the Petitioner Letter:

L]
_ - —
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+ Employee job offer Letter;
» A certified Labor Condition Application (LCA);

Duties of the Offered Position: USCIS does not use the job title, by liself, when determining whether
a particuler position qualifies as & specialty accupation. USCIS considers the dutles of the offered
position to evaluate in which occupation the beneficiary will be providing services.

chhsulbedﬁedﬁaoﬂhemffmdmiﬂminmﬁuduﬂnhmmﬂmdonuwlu
sufficient information to assess which occupation the is in. For examgple, it Is not
what the bensficiary's role will be when they sre

This description provides livtle
insight into the s fole within the olaimed task. In addition, the disparity between fields of
ey AR . - v sty o et ity
occupation.

In addition to providing evidence relating to the specialty occupation qualifying criteria discussed
below, provide evidence that describes the dutles of the proffered pasition, Evidence may includs, but
is not limited to:

o A detailed statement from your company to:
o Explain the duties the beneficiary v Il perform;

o Indicate the percentage of time devoted 10 each duty;

o Stats the education, experionce, training, and special skills required to perform these
duties; and

o Explain how the educational requirements relate to the position.

Qualifying Criteris: To quallfy a1 a speciaity occupation, the position must meet ot Jeast one of the
following criteria.

l.Abuhdfauhigherdepworlbqﬂvﬂuﬁismﬂy&emﬁﬂmmﬂmfmm
into the particular posilion;

2. The degree requirement is common to the industry in parallel positions among similar
orgenizations or, in the altemative, an employer may show that its particular position is so
complex or unique that it can be performeed only by an individual with a degree;

3. The employer normally requires a degree or its equivalent for the position; or

4. The nature of the specific duties is so specialized and complex that knowledge required to
perform the datles is usually associated with the attainment of 8 bachelor’s or higher degree.

USCIS will discuss each of the qualifying criteria for specialty occupstion below. With your
response, identify which of the specialty occupation qualifying criteria you believe has been satiafied.

If you belleve the offered position satisfies muliple criteria, identify the evidence that you believe
satisfles eech criterion.

1 Degree is Normaily Minlmum Requiremest

You may establish cligibility by showing that a bachelos's degree or higher Ina specific specialty, or
Its equivalent, is normally the minimum requirement for entry into the particular posltion,

In your cover letter you indicate that you are eligible undes this eriterion. However, you have not
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submitted evidence to support this claim or to explain how you reached this conclusion.

Without a more detailed description of the offered job duties USCIS is not able to determine the
nature of the offered position or whether it requires the theoretical and practical application of a body
of highly specialized knowledge and the attainment of a bachelor’s or higher degree in a specific
specialty, or its equivalent as a minimum entry into the position.

As such, you have not sufficiently established that a bachelor’s degree or higherin a specific
specialty, or its equivalent, is normally the minimum requirement for entry into the particular position.

You may still submit evidence to establish eligibility under this criterion. Evidence may include, but
is not limited to:

* Relevant documentation from an informative career resource, such as the Department of
Labor’s Occupational Outlook Handbook 1 QOH), which describes the duties, work
environment, education, training, skills, and other qualification requirements for the
occupation. Include a statement describing how the particular position relates o the occupation
listed in the career guide and how the information in the career guide demonstrates that a
bachelor’s ar higher degree in a specific specialty or its equivalent is normally the minimum
requirement for the particular pesition.

» Any evidence you believe will establish that a bachelor’s or higher degree or its equivalent is
normally the minimum requirement for entry into the pasticular position.

2a. Degree Common to the Industry

You may establish eligibility by showing that the degree requirement of a bachelor’s degree or higher
in a specific specialty, or its equivalent, is common to the industry in parallel positions among similar
organizations.

You did not submit any evidence for this criterion. Thus, you have not established eligibility under
this criterion.

You may still submit evidence to establish eligibility under this criterion. Evidence may include, but
is not limited to:

» Job postings or advertisements showing a degree requirement of a bachelor’s degree or higher
in a specific specialty, or its equivalent, is :ommon to the industry in paralle! positions among
similar organizations. Any job postings or advertisements should be supported by
documentation of the following;

o The date and source of the job posting or announcement:

o A detailed description of the dutles of the position and the educational, training, and
experience requirements of the position;

o The company or firm offering the position in these job postings or announcements is
within your industry and is similar to your organization; and

© The job pastings or advertisements represent the industry standards for the position.
o Letters from an indusiry-related professional association indicating that similar organizations

routinely employ and recruit only individuals with a bachelor’s degree or higher in a specific
specialty, or its equivalent for parallel positions.

« Copics of letters or affidavits from firms or individuals in the industry attesting that similar
organizations routinely employ and recruit only individuals with a bachelor’s degree or higher

Lt}
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in 8 specific specialty, or its equivalent for paralie! positions. Any letter or affidavit should be
supported by documentation of the following:
o The writer's qualifications as an expert;

o How the writes"s conclusions were reached; and

o The basls for the writer's conclusions, supported by copies or citations of any materials
wed.

1.b. Pesttioa So Comples or Unique

You may establish eligibility by showing that the particuler position Is so complex or unique that it
can be performed only by an individual with a bachelor’s degree or higher in a specific speciafty, or its
equivalent.

lnyowm!my&u indicate that you are eligible under this criterion. However, you have not
submitted cvidence to support this claim or to explain how you reasched this conclusion.

As evidence that the proffered position Is so complex or unique that it can only be performed by an
individual with a bachelor's or higher degree in a specific specialty, or its equivalent yob submitted 2
description of the job duties for the beneficlary’s proffered position. However, the job duties, as
described, do not appear to be of such complexity or unigueness as to require the attalnment of a
bachelor’s degree or higher degreo in 8 specific speclalty, or lis equivalent, The evidence of record
does not establish that the proffered position is significantly similar from other positions within the

occupational cotegory of J M Based on the duties as described, we are unable to
mmm:umﬁuummmmofﬂ

You may still submit evidence (o establish eligibility under this criterion. Evidence may include, but
is not limited to:

« Letters from an industry-related professional associstion indicating that the position is so
eomphxotuniquetlmhmbequomdonlybymhndividwwl!hnbacmor'sdepuor
higher in & specific specialty, or its equivalent.

» Copies of fetters or affidavits from firms or individuals in the industry oftesting that the position
ismwmpluorunlqmmilmhp«fwmdmlybymwivl&nlwimlmlw'ldmu
or higher in a specific specialty, or its equivalent. Any letter or affidavit should be supported
by documentation of the following:

o The writer's qualifications as an expert;

o The writer's knowledge of your business;
o How the writer’s conclusions were reached; and

o The basis for the writer's conclusions, supported by coples or citations of any materials
used,

» Copies of trads publications or other articles within your industry which demonstrate and
highlight the specific complex or unique functions of the position, which can only be
pesformed only by an individusl with a bachelor's degree or higher in s specific specialty, or its
equivalent.

3, Employer Normally Requires Degree or its Equivalent

You may establiah eligibility by showing that you normatly require & bachetor's degree or higher ina

_ " =
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specific specialty, ot its equivalent, for the position.

Yaou did not submit any evidence for this criterion. Thus, you have not established eligibility under
this criterion

You may still submit evidence to establish eligibility under this criterion. Evidence may include, but
is not limited to;

« An organizational chast showing your hieraschy and staffing lovels with comesponding
educational and experience requirements for the positions. The educational requirements
shauld include the field of study (¢.g. computer science) in addition to the educational Jevel
(0.8 bachelor’s degree).

» Copies of present and past job postings or announcements for the proffered position showing
that you require applicants to have a minimum of a bachelor’s ot higher degree in a specific
specialty or lts-equivalent. = -

» Documentery evidence of your past employment practices for the position, including:
o Documentation which lists the number of employees hired in the most recent two years
for the position;

o Copies of employment or pay recor s identifying past and present employees in this
positiony;

o Copies of degrees and/or transcripts to verify the level of education and field of study of
cach indlvidual hired for this position in the last two years. Additionally, provide
evidence (0 establish the dutles thas the individuals performed, such as oficial position
descriptions, Job offer letters, job postingy, or performance reviews; and

o An organizafional chart or diagram, showing your organizational structure and staffing
levels.

o Documentation that lists the educational, experience, training, and skills requirements of the
offered position, such as official position descriptions, job offer letters, or job postings.

4. Nature of Specific Duties So Specialized and Complex

You may establish eligibility by demonstrating that the nature of the specific dutics of the offered
potiot ate 30 specialized and complex that the kndwledge required to perform these dutics I usually
assoclated with the attainment of a bachelor’s degree or higher in a specific specialty, or its equivalent.

In your caver letter you indicate that you are eligible under this critetion. However, you have not
subsmitted evidence to support this claim or to explain how you reached this conclusion.

The job duties, as described, do not appear to be of such speclalizstion or complexity as 1o requite at
least the attainment of a bachelor's degyee in a specific specialty, or its equivalent. You have not
sufficiently detailed how the duties of the proffered position are more specialized and complex as
compared to the duties normally associsted with NN

You may still submit evidence 1o establish eligibility under this criterion. Evidence may include, but
is not limited to:

« An explanation of the specific duties, as they relats to your products and services, and how the
nature of those duties of the offered pasition are so specialized and complex, that they are
usually associsted with the sttalnment of a bachelor's degree or higher in a specific flctd of
study; provide an explanation of what differentiates your products and services from other
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employers in the same industry, Be specific and provide documentation to support any
explanation of specialization and complexity.

¢ Copies of letters or affidavits from fiems, individuals, professional associations, or customers
attesting that the nature of your products and services are so specialized and complex that a
bachelor's level of education, or higher, in a specific field of study is a prerequisite for entry

into the offered pasition. Any tetter or affidavit should be supparted by documentation of the
following:

o The writer's qualifications as an expert;

o How the writer’s conclusions were reached; and

o The basis for the writer’s conclusions, supported by coples or citations of any materials
used.

« Copies of trade publications or other articles about your company that highlights the nature of
your products and services and demonstrates that the specific duties of the offered position are

so specialized and complex that a bachelor’s level of education, or higher, in a specific field of
study is a prerequisite for entry into the position.

PLEASE RETURN THE REQUESTED INFORMATION AND ALL SUPPORTING DOCUMENTS
WITH THIS ORIGINAL REQUEST ON TOP TO:

U.S. CITIZENSHIP AND IMMIGRATION SERVICES
75 LOWER WELDEN ST
ST ALBANS VT 05479

T
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2020 V.S. Department of Homeland Security
U.S. Citirensh(p snd Immigrstion Servides
Texax Servics Conter
P.O. Box 85238)
Atm: 1-129 Premium Processing (RFB Retumns)
N Mesquite; TX 75185-2381

RE- .
1-129, Petition for £ Nonimmigrant Wotker

PREMIUM PROCESSING
REQUEST FOR EVIDENCE (REX)

IMPORTANT: THIS NOTICE CONTAINS YOUR UNIQUE NUMBER. THE ORIGINAL NOTICE MUST BE
SUBMITTED WITH THE REQUESTED EVIDENCE.

You are receiving this notiw becauss U.S, Citzenship and Immigresion Services (USCIS) nqmm sdditional evidence o
process your form. Plepse provide the evldme listed oo the stiached page(s). Tnclude duplicate copies if you are requesting
consular notification.

Yow response must be yeceived in this office by , 2020

Please note tiret you have beew allottod the shaxivaum period allowed for responding 3o sn RFE, The tune poriod for
respanding canriot be extended. 8 CFR 103 2(5)(8)1v). Because many tmmigration besiefity are time sehsltive, you are
encoursged o réspond 10 this request as early as postible, but no Jater than the deddlins provided sbove. If you do not resposd
to this nodce wmmmoud&m.yomommyhdmmusnhdoudonﬂpxmdhfdmumdonofumb
submit the roquagted avidence.

You must submit all requested evldm:a attho same time 1f you submit only 3ome of the requested evidonce, USCIS will
corisides your responsy & cequen for 3 decision on the record, 8 CPR 103.2(b)()1).

[ you submit & docupant in any language bther than Bnglish, the dactment st bo accompanied by o fulf aad complete
Eaglibh transiation, Tho tranalator must oertify: that the transiation i sccusste 1ad he or she is corpotent to translate from that

langoags to English. If you submit a foreign language trensistion i rosponso to tbbuquormduu ywmmomm
§ copy of the foreign lapjuage docunsent. LS

hwudngdy@nl-l”ﬁumwnﬁiﬁormmm if you have not hedrd from USCIS after 15 days of
responding, you may contact the Texas Service Center Premium Processing at the beldw entail addresy:

For I-120H gresnium petitions, please oontact tsc. {129 premiumi@vicie.dba.gov

H
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For 1-129L premjum petiticns, pleass contact eepremium.-129L@usels.dbs.gov

On 202¢, your organiation, mdaPﬂtbnmiNoninnﬁMWo&c‘u’mMm
with U§. Crtizensbip and lmmigration Sesvices (USCIS), seeking 1o classify (betisficlary) a3
: mﬂ:)poruywwku itr's speblalty ocoupation (Hs 1B) under section 101(a)(1 SIH)XD) of the Immrigration and Nationalhy Act

Aspwiﬂtymwpﬁouhmmltuqtdludn theorvtical and practical applicstion of & body of highly specinlized knowiedge
wnd that requires the agginrhent of & bachelor’s or higher degree it d specific ipecialty, or ts equivalent, as a mininum, for
eutry into the occupation io the United States.

YwaﬂmWhmmmmmmmummmmma slay.

Yoo siated on tie Porm 1129 that you-are & developer and distributor of software solutiovs for
202 bunnessey with ewployées. You seek ¥ empjoy the béneticiary as & Computer Programmer fom |
to 2023,

To process yous patition and detormine whethtr your orgenization and the bencflelary are eligible, additionsal mfcrmation is
required. This request provides ruggested evidence that you may submit to satisfy each requésted itemr. You may:

« Submit oo, some, or all of thede itemmy;

+ Submit none of the. sggesied items spd instesd submit other evidence to satisfy the roguest;
o Explain how the evidence In the record already establishes eligibllity; or

» Request a decision bised on therocord,

Please note that you are responsible for providing evidence showmg that your organization and the beneficlary meet all
roquirentents snd are eligibly for tho requested benefit at the time you Aled the Form 1-129. Also, note that statements mado m
cover [etters ehould be supported with sddifional documéntary ovidencs,

Specialty Ocenpation

You st ombj.'ul_u that tha bontficiary's proffered position is o specialty ocoupation. A speclalty ocsipxation is ome that
requires the theorctical and practical applitation of & body of highly specialized imowledge and that requires the sminment of
a baclielor’s degroe or higher in w specific epecialty, or 1ty equivalent, s & minimum for entry into the ccoupetion in the Undted
States, ' :

To satisfy this requireraent, ygu submitted:

« Descrigtion of the beneflciary's duties and requirerments dated . 2020;
» A certified Labor Condition Application (LCA);
» Informstion about your ciganization’s pradots or services;
o Copilos.of job poitings;.
+ Copies of current s Jogroes; . .
» Description of the position frod the U.S. Department of Labor’s Ovenpational Outlook Handbook ¢t O*NET Ocline.
Specific Duties of the Offerdd Position and Neture of Business Opsrations
USCIS does pat iseiibi Job title, by isell; when determiining whetber « particular positiop qualifies 12 3 speclalty oscupation.
The specific duties of the offered position, combined with (be sature of the petitioning eatity’s business operations, atv factors
that USCIS considery. ' . , .

Qualifylng Criteris .

To ouabifvena -lnecil!lv.oocmﬁgl;. tha wosition: miust maet at lesst 0ae of the following criteria.
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USCIS will dlscuss each of the qualifying criterin for specialty ocoupation below, With your response, identify which of the
specialty ocoupation quslifying criteria you beliove bas boen satisfied. Ifyou believe the offered position satisfies multiplo
criteria, ideatify the evidence that you belisve satiafies each criterion

‘-!w_ may establish etigibility by showing that a bachelor’s degmee or bigher in a specific spechlty, or its equivalont, Is
nammally the misjmum requiremént for entty into the partdeuler posjtion. :

The avidence You submitted is insufficient to establish ebgibility under this criterion.
. You gubmitted p certifjed Labor Conditicn Application (LCA) which listé an occupation tile of Computer Programmer.

USCIS routinely connults the U.3. Degartment of Lsbor’s Occupations! Outlook Handbook (OOH) for information shout the
&ducational requirements of particular ocoupations. The OOH statey the following regarding the training sad educational
requirements for Cotnputer Programmez posibons:

Most computer programmers have & bachelor's degree in computer scionce or u related subjeci; howéver, some
eruployers hire wbrkers with an associate’s degrea. Mast programmebes specialize in & few programming langoages.

As such, you have pot sufficiendy established that s bachelor’s degres or Yigher in & spécific spoclalty, or its equivalent, is
cormaily the minipsum requiroment for entry into the particulat position.

You may still submit evidence 1o establish eliglbility under this criterion.

o Rejevant documentation from an suthoritative career resouros, suchs 4s the OOH, which list the duties, wark
environment, education, traialng, skills, and ether quatificstion requirements for'tie occupation. Inctudo 2 cu‘emm
desoribing how the: pasticular position relates to the cccupation listed in the career guide and how the information in the
career guids demonstrates that 4 bachetor’s or higher dogroe in & specific specialty or its oquivalent iy normelly the -
miniyoum requtrement for the partioular position.

» Any evidence you believe will esiablish that s bacbelor’s ot higher degree or its equivalent is normally the minimum
requiretnen for sutry into the pasticular position.

2.0, Degree Compion to the Industry

You may establish eligibility by showing that the degreo requiremont of & bachelor's degree of higber in 8 speaific specialty,
or its equivalext, is common to the industry {n parallel positions smong similsr organizitiens.

You submitted job postings from several employsrs. To establish that the dogree requirement it comuioh to the industry in
pmllelpoaiﬁmmousimihramln&mmwm&uymromiuﬁmwﬁm:mp!wmmm
charsctetiftios. When determining whether your orgenization and sn advertising mplqywshmnhﬂ.ludwmdm such
factors may includs information rogarding the nature or type of argsnization; when pectinent, the pesticular scope of
opcmions;mduwolluthckwlofuvemundﬂaﬂing(mliujuufewdwmdlnmybemw. Itis oot
mlﬁcxmmehhnMnomﬂn&m#drdhﬁhmmch&mmmm:lmmﬂmhnuuﬂm

Heye, didmtuphhorwwidcwﬁm-hmmomhxmwhoﬂudthojobpocdnuuhmmﬂummmiu
wiﬂ\y,::orpnlnm wnhwmmm:.mnmmmmmaewmumn the industry in =
pndlclpoﬁug\umongnmnummﬂm

You may siill submit svidemses to establieh aligibility nder this cxftorion, Evidenco tsy inchude, but is not Hnmived to: X

o Job ondvenimnenush.tmiqodswnqniumntoflﬁbfsmo-rmtpawlﬁcmmhy.ot
mmmhmmcommuwammmsmmm. Any job postings or

I Salb
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advertizements should bs supperted by documentation of the following:
» Tho dits and soutee of the Job posting or pandtgcement;
» A detailed description of the dities of the positicn and the educstionsl, tralning, snd experience requirements of
o The company or. fum offering the position in thase job postings or aanouncements is within yout industry and is
sieilar to your osganization; snd
o The job postings or advertisements reprazent ths industry standards for the position. - ;
o Lotiers froma an Industry-related profissional exsocistion indiciting that simiier organizations roatinely employ and
recsuit caly lndividusis with a bachsior’s degres or higher in a spocific spovitlty, or its equivalont for parsllel positions.
s Copied of wMuMﬁmeﬂMhﬁomymmmﬂummmw
employ and recruit enly individuals with o bachelor’s degres or higher in a specific specialty, or ity equivalent for
parelle] positions. Any letter or affidavit should be supported dy documentation of the following;
« Tho writer’s quatifications as sn epast;
« How the weiter’s conolusions were reached; and
.mumtw&ewﬁwtmhmwwnpluumuuymw.

1b. Pasition S Comples or Urilny

wau&b&hmmbymhgmmewﬁmmﬁunmcwmumhm&nww
an individual with « bachelor’s degree br higher in & spocific specialty, or its equivelent.

Tha posidon descriptiod you provides does ot show thet the particular position is 50 complex or wnique that the pasition
requires & bachelors-degres o7 higher or its bquivalent in u specific specialty, Thus, you hive not established eligibiliey under
this critenon. )

You may still submit evidance to establish eligibility under this criserion. Bvidenco may include, but it ot Umited to:

.Lmunommm-mmhmmmwmmummhqmmumu |
lh'atumhwﬁtmdmbw“m&vmdﬁhnmwr‘smumInupeciﬂclp-mlmorl.uequmluni
-Copse:oﬂeﬂluw-mvibﬁumﬁmwWMhmtmmumm”ﬁmhmm
of unque that it can be performad only by an MMM:MW'.M«I:W in & speciflo speclalty, or its
equivalent. Myuwumumuwwmmnum following:
» The writer’s qualifications ns gn expert,
« Tha writer's koowledge of your buisiness;
o How the writer’s conclusons were reached; and
» Ths besis for the writer's conclusions, supported by copies or citations of smy materials vsed.
.mwmwbmummmwmmmmmummwm
m&ﬂmﬂmdmeﬁmMmmwhw only by m individual with »
bechelor’s degres or higher In a specific speclalty, or its.equivaient. :

3. Esinlayer Normally Réquires UHeh oF Wi RGNV S

You may bstablish cligibility by showing that you noomally reguire s bachaelor's degree or higher in » specific specialty, or e
equivalent, for the position.

The ovidence you submiteed is insufficient to eatablish efigibility under this crierion.

Youaawmvuemmmcphw.mmnmmmummmmm for the
job '

Putthar, you indicate that the duties of the proffered position can be performed by wn individual with a backalor’s degres or
higher in enginvering The issue here is that tho field of engmeeriog is a broad tategory that covers numarous and various
spocialtiss, 56me of which are only relatéd through the besic principies of science and mathemaiics, e g, nuctear engineering
ahd acrospace suginesting. Thus, & general dogree in cuginsoring or one of its other subspecialties, such zs chemical

11
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engineering or mechanical enginenring, is not clozely related o computer science. Also, any and all engloeering
speciaities are not directly relatelf 1o the dutios snd responsidillties of the particular positon proffered in this Fqrm 1149,
Therefors, the proffeced position does not have s bachglor's or higher degree in & specific spaciakty a9, the nonma) minimum
vequrerpent for entry into.the position based 00 yagr own standards. Honce, the position is not b speciatty occupation.

Also, provided the specialtics are clostly mlated, 0.5, chemistry and biochemistry, a minimum of a bachelor’s or igher
degres in mors than ane speciaity js recognized as satiafying the “degron in the specific specisity (or its oquivaleat)”
requirement ut INA § 2J4(i)(1)(B). Tnsudh s case, tha required “body of highly specialized knnwledge” would estentially be
the same * Sinck there:iyst be a tloss qotrelaticn between the required “body of highly specisiized knowledgy™ and the
positica, hywovet, ¢ mizimum entry requirerast of a degree in sonmingly disparate fields, Fush ss business (with no
spocialization), engingering of computer related flelds would nat meet the stitutory reqbirement thet the degree be “ia the
specific specialty (of it equiviilent),” unless you establish how each field fs dirootly related to the duties end respansibillties of
the paticulsr position suth that the required bady of kighly specialized iotowladge is essentially sn emaigamation of theso
differentapecialties. Here, you never expléinedhow degtees in busivess admivisantion, enginesring or compuiter science are

directly related t3gach other and to the dutiea of the profiwed positico.
You may etill ssbuyt s¥denca to eqtablish ligibility under ehi criterion. Evideaoe may inslude, b Is nat limited t:

» An organizstioat chart showing your hicrirchy and staffing lavals with correspondivg educstional end experience
tequirements for the positions. The sducstlonal requirements should {nclude the flold of study (¢.g. computer scienco)
in addition to the educations) level (0.5, becholos’s degree). -

» Copies of present and past job postings or annovmcaments for the proffered position whowing that you require of, if the
beneliciary will pérfonm setvices for ant end-cliant, the end-cliént requires upplicents o have @ minimum af a bachelor's!
oz higher degres in & specific specialty or its equivelent.

«» Documentary gvidencs of your past employment practices for the position, including: :

» Documetation which lists the mumber of cmployees bired m the ;ost recont fwo years for the posion;

- ! Copies of enyploymest or pay records identifylog past end present omployess in this position; )

o Copitspf degrees and/or transétipts 1o verify the level of educstion and fiekd of study ofur.h mdlvidunl hired
for thia ppsition in the last two years. Additionally, provide ovideace to establiah the.duties that the individuals
performed, puch a3 official ppsition descriptions, job offer lettars, job postings, or pecformance reviews; and

_» An organizationaf chart or diagram, shawing your arganizational structurs and steffing levels.

« Dogumentation Which lists'the educational, sxperiance, training, and skills requirements of the gffered position, sych a4
official position descriplions, job affer lettees, or job postings.

4, Nature of Specifto Duties So Speelaligep d Comples . ¢
You may extablish sligibility by demnonstvucing thmt the nature of the specific duties of the offered position are 30 gpeclelized
mleonplaxﬂmanmwlodsamwmuwbmmmmumnymhumwmmonw«'a
degree or higher in & specific spacialty, ot its equivaledn. )

Here, you bave 5ot shown that tho duties.of the position sre so speciilized and complex that the lmowledge mquin&u? perform
thieas duties is uually sssocistod with the attainment pf e bachelor’s degres oy higher in a specific speciaity, or its equivalent.
Thus, you havs not established eligibility undec this eriterion. :

You may still submit evidence to ostablish eligibility unders this critsrion. ‘Evidence may include, but is ot limited to:

« An explanation of the specific duties, a9 they relsts to your products and services, s0d bow the nawre of thase duties of
m.?wpouﬁmusmp«ammmmm are-usually assocjated with the attainment of 4 bachelor’s =
dwamumhqmeﬁﬁcho!Mv;mﬁhmqwotwhudlmmmprudpmudmm
MMmpmhmmm.mmmmumm»wmywmmot
spocialitation s complexity. *

-Cophtofkmormm&m.wmwwdm«mlwumumn}nof
mgmdmmmm»mmwmwmu.w«'swofmwmmln.wnc
field of study Is « prerequisite for enbry wid the offerad position. Any letter or affidavit shouldd be supportsd by
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documentation of the following:
» The writer's qualifications as an expert;
« How the writer's conclusions were reached; and
» The basis for the wniee's concluslons, fupported by coples oc eitations of any materials used,
» Copieg-of trade Jublications of other aricies sbout your company that highlights the nature of your products snd
seryices sod demonatyates that the specifio duties of the offeted position are 3o specialized and complex that s
bachelor's lovel of sducation, of highes.ld a specific field of study is » prerequisite for entry into the position.

Nontumigraat Stetus

The record [soks sufficient evidence regarding the heoeficiary's status. The following item(s) expluin why the submitted
ovidence 18 dsflciso} and request additional evidence to render o final declsion.

Payroll Records Clhiange of Employbr: The record indicates (it the beneficiary wes proviowly employed as an H-1B
noxivanaigrant with snother employér and i now attempling to extend that status with & new H-18 enployer. You provided the
beneficiary’s pay reocrds / stubs with ths beneBoiafy"s Frevious swployer for the period from 2019 fo 2019
and of 1019t L, 2019, Howevet, this evidetion does riot show that the beneficisry maintained the
beveficiary's nonimmmigrant statug at the tinge the Foren 1-129 was filed.

Submit copies of the beneficiary's pay reconds (leave antd sarnings stataments, and/or pay stubs) with the bensficiary’s
previous employer from 1) , 2019 to.establish that the benoficiary was in & valid nonimmigrent status
at (he tiroe the proseot petrtion was Aldd. Also, subniit copios of the beneficlary’s piy reconds (loave and eamings statemacnts,
and pay stubs, eic.) with the beneficiagy's presant eaployer (you), If applicable.

Labor Conditios Appitcatian (LCA) Requirements
You are required to submit the following with an H.1B petition intvolving » specialty occupation:

o A certificarion from the U.S. Secretary of Labot they you have filod a Labor Conditian Application (LCA) with the
Secretary; and ' . .

+ A statement that you wiit comply with the tarms of the LGA for the durstion of the beueficiary's suthorized period of
sy,

The following iteon(s) identifies doficiehsics within thest requirements, pleass review each nctio‘n x0d address it sccordingly.

LCA snd Proffered Position: As explained in Matter of Simeio Solutions, LLC, 26 L&N Des, 542 (AAO 2013), USCIS must
delermine whathet the attestations and content of the ETA Porm 9035(B) Labor Condition Application (LCA) comrespood to
wnd support the H-1D visa petiilon. Additionalty, Title 20, Cods of Federht Regulations (20 CFR) § 655.705(b) states in

periinent part:

...Far H-1B visss, the following sgesicies ave jsivolved: (Depariment of Hotmelend Socurity] DHS accepts the
omployer's petition (DHS Porm 1-129) with the DOL-csrtified LCA attacbod. In doing ko, the DHS determioey
wbeﬂsrutegaﬂﬁonumomdby;uLCAwticbcmm&mmmn

Finaily, Title 8, Cods of Federal Regulations (8 CFR) § 214.2(X4)(FXBX1) statos:

. Bato.n filing s pedtion for H-18 classification in s specialty occupation, the petitioner shall obtain acertification from ____
tbe Department of Labor that it has filed a labot condition spplication in the occupational specialty 1 which the
alien(s) will be employed

-

Accordingly, you must establish thet youqouﬁon iy supported by an LGA which corresponds with the proffored position.

You indicated on Page 3, Section P, Itgm .13 of the LCA that the wage level of the proffered position ls “N/A" ot rlot
applicable. You also indigated on Ttern 4.14d that you utilized & wage survey named IT Survey

Ll
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2019 to determine the prevailing wage of the proffered position in the area of smployment. Tha rocord does 2ot contain
coples of this wage survey and other documents (o show how You srrived ot the prevailing wage. Plesse submit additiona)
ln&mﬁonmdina&b&\maslmlmdww that you utillzed ¢ arrive ot the wage lovel for the proffered
position. Bvidence may lnclude but ls not linaited to the following:

» A statemint and docurogntation thet explain whether the oocupation end wage lovel (If any) that you selected fhom the
private wage survey comraspond to the proffered position. Also discuss and provide evidenos whether the prevailing
wage you selested is for the ares of emolovment:
¢ Complete coples of the Survey 2019 wags survey and supporting documentation that
show how you determined the prevailing wage and wago level. Ploass provids completo coples of this wage survey and
include informatios regarding oil oechpations in the survey, & deseription of each oceupation's dutios, the requireraonts
for entry into each oocupation, the survey dats, the survey ares, the svey ssmplo sizes, the nuryey muethodolagies, the
wedian wages, the weightod sverage weges, ey Wage Jevels, and similer documentation; or .

- » Documenuftion to csteblish that the educatosal sod cxperisnce requirements of tha proffered position ere comrmensurato
to the educationsl and wooe requisements of the wage Level, such g3 job offets, offictal position descriptions, and
Job anhouncements. The ontation should detail tho taeks, knowledge, and siills of the proffored poaition.
Additiohally, the ﬂoeumbnfulon should desoribe che experience snd eduosdon requirements for the profiered podition.

PLACE THE ATTACHED COVERSHEET AND THIS ENTIRE LETTER ON TOP OF YOUR RESPONSE. SUBMISSION
OF EVIDBNCE WITHOUT THE GOVERSHEET AND THIS LETTER WILL DELAY PROCESSING OF YOUR CASE
AND MAY RESULT IN A DENTAL.

Sinoerely,

Gregory A. Richardson
Director, Texas Sorvi¢e Conter
Officer;
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Ann: 1-129 Premium Processing RFE Returns
6046 N Beliline Rd STE 907
Irving, TX 75038-0022

U8, Citizenshi
] :

1-129, Petition for a- Nenimmigramt Worker

IMPORTANT: THIS NOTICE CONTAINS YOUR UNIQUE NUMBER. THE ORIGINAL NOTICE MUST BE
SUBMITTED WITH THE REQUESTED EVIDENCE.

You are receiving this aotice because U.S. Citizenship and Immigration Services (USCIS) roquires additional evidence to
process your form. Please provide the evidence listed on the attached page(s). Inotuds duplicate coples if you are requesting
consulsr notification.

Your responso must be recoived in this office by 2020,

Please note that you have been allotsed the maximum period allowed for responding to an RFB. The time pesiod for
responding cannot be extended. 8 CPR 103.2(bX8)(iv) Becauss many immigration bonefits are time vensitive, you are
encouraged 1o respond to this request o8 oarly as possible, but no later than the deadline provided shove. If you do not respond
10 this notico within the allotted time, your case may be dmied. The regulations do not provide for an extension of time to
submit the roquested evidence.

You must sibmit all requested evidence st the same tirne. I yous submit oaly some of the requested cvidence, USCIS will
consider your response a request for » deciston on the record. 8 CFR 103.2(b)(11).

If you submit a document in any fanguage other then English, the document must be accompanied by a full and complete

English translstion. The translator must certify that (he translstion is acourate and bo or she is contpetent to translate from thet
langvage to English. If you submit & foreign language tanslation in response to this request for evidence, you must also include

2 copy of the foreign language document. S

Processing of your 1129 will resume upos receipt of your response. [f you have not heard from USCIS aftes 15 days of
responding, you may contsct the Texas Service Centor Premium Processing st the below emaif address:

Por 1-129H premium petitions, ploase contsct tec_L129hpreminm@usch.dhagov
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For 1-129L premitm petitions, please contact tscprominm.1-1291.gDuscle.dha.gov

On July 2, 2020, your organization, , filed a Petition for 8 Nontmmigrant Worker (Form 1- 129), with
U.S. Citizenship snd Immigration Services (USCIS), seking 1o classify SHAH, MITTAL (beneficiary) as a temporary worker
in & speciatty occupstion (H-1B) under section 101(a)(| SHHXXb) of the Immigration and Natiorality Act (INA).

A speolalty occupstion Is ono thet requires (ke theoretical and practical application of a body of highly specialized knowledgs
and that requires the attainment of & bathelor’s or higher degree in a spocific specialty, or its equivalent, 33 » minimum, for
entry into the occupetion in the United Stutes.

You seek (0 amend the prior petition and requested that USCIS amend the beneflclary’s stay,

You stated on the Foym 1129 that you aro s . Software Solutions for
Busincss's company with over.  employess. You seek fo employ the beneficiary as 8- Programmar -
2 from. » 2020 to 2023,

Ta procsss your petition and determine whether your orgsnization and the bensficiery are cligible, additional information is
required. This roquest pravides suggested evidence that you may submit o satisfy each requosted (tem. You may:

+ Submi! ope, some, or all of these items;

« Submit none of the suggested items and instead submit other svidenos to satisfy the request;
o Explain how the evidence in the record atready estabiishes eligibility; or

o Request a decision besed on the record.

Please note that you arc respoasible for providing evidenca showing that your orgeaization and the beneficiary moet all
requiremonts end aro eligible for the requested beaefit at the time you filed the Form I-129. Also, note that statements made in
cover letters should be supported with sdditional documentasy ovidence.

Completion of & Bachelor's or Higher Degree In a Specific Specialty
To qualify to pesform secvices in a spocialty accupation, the beneficiary must meet af lesst one of the following criteris:

1. Hold a United States bachelor's or higher degree required by the specialty occupstion from an acorodited college or
university;

2. Hold & foreign degree determined to be equivatent to & United States bachelor's or higher degroe required by the
specialty occupation from sn accredited colicge or university;

3. Hold sn unrestricted stata license, reglstration or certification which authorizes him or heor to fully practice the specialty
occupation and be immediately engaged in that speciaity in the stats of invended employment; or

4. Have education, specialized training, endior progressively responsiblo expesience that Is equivalent to complstion of a
United Ststes bachelor's or higher degree in the speciaity ocoupation, snd have recognition of expestise in the spesialty
through progressively responsibie positions dircotly related 1o the spacialty.

USCIS interprets the term degres 1o mean not just any degroe, but s degree fn & field of study ¢hat is related to the position.
Accordingly, you must show that the beneficiary has cbisined a bachelor’s or higher degree or its oquivalent that is required by
the specialty oocupetion.

To show thet the beneficiary possesses a bachelor’s degroe or higher or its equivalent that is required by the position, youo e
submitted:

« A copy of the beneficiary’s foreign degree;
o+ Coples of the bencfiviary's foreign school transcripts; and
.mMmdummsmmwwmumammmm
service,
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nmmmwmormmmmwwmmmmm Progmmmer. You
slso provided s certified Labor Coadition Applioation (LCA) for & Software Developer position. ‘The Oceuparions! Owtiook
wmmmmmmwmmhwsdmmm You
provided an eveluatlon of the bensficiary’s foreign education that indicates that the beaeficlary possesses a forsign degree in

_ I Thersfbre, it does not sppear that the bensficiy has obtained a
bachelor's degree or higher in the specific specialty required by, the positicn.

You provided sn svalustion of the beneficiary's education, trsining end experieace from a foreign ‘education credentinls
evaluation service. This ovalustion states thet the bensficiary hes the equivalsnt to & U.S. backelor's of kigher level of
education or higher in based on education, raining snd/or
experience, However, this evaluation is ingufficient becsuse the regulations limit e soope of foreign education credentinls
evalustion to ovaluating only edwcation. Evaltation of training snd/or experience roquires the submission of other documents
ﬁwoﬁumm&ummmm former esaployers, or recognized experts. Therefore, it
does not appear that the beneficiary has obtained a becholor's degros or higher in the specific specishy requited by the position.

Yan may submit additions] svidence to satisfy (s reqairement Evidence may incinds, but ls not limbed to, s combination of
the following or similar types of evidence:

o Docwments 1o show that the beaeflciary’s knowledge snd education are direcily related 1o and roquired by the position,
« Documents to show the beneficisry obtained a bacheloe’s degree or higher or its equivaiont is the spesifia specialty
required by the position.
» Evidenco that the beneficiary possesses any requiced siats license, registration or certificstion to practios the speclalty
occupation and be inunedistely engaged in that speciaity in the state of imended employment.
o An ovalustion from an offtcis] who has suthority to great college-lovel oredit for training and/or experience in the
specisity. The evaluation from en official: 1
« Must be socompanied by evidence to establish thet the college or university is aceredited and that it has s i
program for granting college-love] credit based on treining andior expericnce. Stating in aletter that the scheol |
has such a progrem msy not bo sufficient. Also, training or experionce derived fiom internship programs masy | .
not setisfy this requirement unless you establish that the experience or tralning clzimed was gained through [
enroliment In the particular ecllege or universily's internship program; and
« Sbouid bo on bedalf of the colloge o university whare be or sho it enployed, The evalurtion should describe |
the material evaluated snd estsblish that the sress of training sndéor expesience are relsted to the specialty. The
evaluation should be sccompantied bry evidence that the particaler official is suthorized to grant colisge-ievel
credis on bebalf of their institution and holds s achelor’s or kigher degree in the fleld of study or » closely
related flold the official is evalusting. The evatustion should sisc be acoompanied by evidence of the number of
crodits tho evalaator mey grant for training and/or experience as part of the program.
» The results of recognized college-level oquivalency examinations or spocial crodit programs, such as the Collgge Lovel
Examination Program (CLEP), or Program on Noncollegiate Spoasored htruction (PONSI).
» Bvidenoe of centification or registration for the beneficiery from a netlonally-recugnized professions! wssociation or
soclety for the specialty thes is known to grant cestifiostion or registretion to persons in the occupstional specialty who
have eohicved a certain lovel of competence in the spocisity.
« Documentary evidenco showing  years of specialized training, and/or progressively responsibie work experience in
the fied related to the spocialty.
» Copies of affidavits or letters from present or former employers.
o Copies of porsonns! records.
o Copies of any other documents that refloct promotion or achievement of progressively responsibie positions directly
reisted to the specialty that demonstrats that the beasficiary's training and/or work experionce included:
« The theoretical and practica) spplication of specislized knowicdge roquired by the specialty ocoupation;
o That the beneficlary’s expericace wes gained while working with pears, supervisors, of suburdinaies who have 4
degres or its equivalent in the specialty occupation; snd
o That the experience was progresaively responsible.
o If yon aro clsiming thas the bensficiary has education, specialized training, and/or progressively responsible sxpericnoe
that is equivalent to contplation of a United States bacheloc’s or higher degree in the specialty occupation; you must also
show that the benefiotary has recognition of expertiso in the specialty, through progressively responsible positions
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diroctly related to the specialty. Bvidence of recognition of expertise should consist of at least one of the following
types of evidence:

+ Rocognition of expertise in the specialty oocupation by af lesst two recoguized authorities in the same specialty
ocoupation;

» Membership in & recognized foreign or United States association or society in the spocialty occupation;
o Published material by or about the beneficiary in professional publicstions, trade journals, books, or major
newspapers;
» Licensure or registrstion to practice the specisity oocupation in a foreign couatry; or
o Achievements that a recognized sutharity has detorminad lo be significant contributions to the fiald of the
specialty ocoupstion.
A recognieed suthority means s person or an organization with expertise in a paticular fleld, and the expertise to render
the type of opinion requested. Such opinion renst atate: the writer's qualifications as an expert; the writer’s experience
giving such opinions; how the couchusions were reached; and the baiis for the conclusions supported by copies or
citations of any regesrch materisl used.

PLACE THE ATTACHED COVERSHEET AND THIS ENTIRE LETTER ON TOP OF YOUR RESPONSE. SUBMISSION
OF EVIDENCE WITHOUT THE COVERSHEET AND THIS LETTER WILL DELAY PROCESSING OF YOUR CASE
AND MAY RESULT IN A DENIAL,

Sincenly,
Gregoty A. Richardson

Direcior, Texas Service Conter
Officer:

18
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U.S. Department of Homeland Security
August 27. 2020 U.S, Citizenship and [mmigration Sarvices

Texas Service Center

Ane [-129 RFE Returns

6046 N Balt Line Rd STE 129

lrving, TX 75038-001)

A US. Citizenship
and Immigration
" Services

RE:
"’.. 5 H! lo; 8 Nonmmigrant !M:er

REQUEST FOR EVIDENCE (RFE)

TMPORTANT: THIS NOTICE CONTAINS YOUR UNIQUE NUMBER. THE ORIGINAL NOTICE MUST BK
SUBMITTED WITH THE REQUESTED EVIDENCE,

You are receiving this notice becanse U.S, Citizenship and Immigration Services {USCTS) reguires additional evidenee 1o

process your form. Plense provide the evidence roquestcd below, Include duplicate copies if you are requesting comsular
notification.

Your mmhnﬂﬂfnﬂkoﬂuwﬂonmhnn,mn

Plense note that you have been allatted the maximum period sllowed for responding to & Request for Evidence (RFE). The
time period for responding cannot be extended. 8 CFR 103.2(bX8)iv). Because many immigration benefits are time sensiti

You must submut all requested cvidence at the same time. If you submit only some of the requested evidence, USCIS will
congider your response  request for 8 decision on the record, 8 CFR 103 2(b}{11).

Processing of your 1129 will resume upog receipt of your response H you have not heard from USCIS within 50 days of
responding, you may coatact the USCIS Contact Center (NCSC) at 1-800-375-5283. I€you ars hoaring impawed, pleass call
the NCSC TDD at [-800-767-1833,
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On Augast 18, 2020, your organization, NN fi!cd « Petition for s Nosimmigrant Worker ;
e ey ]
(bencficiaty) a3 & tempovary worker in a specistty occupation (H-18) under section 101{a)(1 SXCH){)(b) of the immugration and
Nationslity Act (INA).

A specially occupation is one that requires the theogetical and practical spphication of a bady of highly specislized knowledge

and that requires the aitsinment of a bachelcr’s or higher degree in a specific specizlty, or its equivaleat, as a minimuwn, for
entry into the occupation in the Uinjted States.

You soek & change of and requested that USCIS extend the beneficiary's stsy. You stated on the Foom 1-129 that
wgm-wpm. You seek to employ the beneficiazy a3 » || It~

To process your petition and determine whiether your crganization and the bensficrary arc eligible, sdditioaal information is
required. This nequest provides suggeated evidence that you may submif to satisfy each requosted item. You may:

 Submil one, some, or all‘of these items;

» Submit none of the suggested items and instead submit other evidence to satisfy the request;
o Explsin how the evidence in the record atieady catablishes eligibility; or

« Rexuost & decision based on the record.

Plsase bots that yoa are responsibis for providing evideace showing that your organization and the beneficiary mect all

requirements aud are chgible for the requested heasfit at the time you Aled the Form 1-129. Also, note that statements made
covey Jetters should be supportod: with.additionsd documentary cvidence,

Noolmeuigrant Status

The yecord lacks sufficient evidence regarding the beeficiary’s status. The following item(s) explain why the submitted
evidence is deficient and request additionst evidence to render a fins! dscision.

Payrofl Records Change of Employer: The recard indicates thet the bencficiary was previously employed as an H-1B

nonimmigrant with another employer sad is now attempting to extend that status with & new H-1B empl r. You provided
beacficiary's pay records / stubs from mmmmﬂmmm
for the time penod shows no hours worked. This evidence does not shaw that the
beneficiary maintained nonimmigrant status at the time the Form 1129 was filed.

You did not provide any evidence from the most recerit employer of the beneficiary this the beneliciary maintsined b

nonimmigrant On 2 of the instant pelition. you indicsied that the mast recent [cation/petition Siled for the
benefitinry is Records show that at the time of fili was-nol the most
recent the beneficiary.

Submit copies of the beneficiary's pay records (leave and eamings statements, pay stubs, W-2 ets.) with the beneficiary's
previous wmtmw catablish that the beneficiary was in 2 valid nommmigrant staras
was

ot the time the present copies of the beneficlary’s pay records (ave and eamings statements,
and pay stubs, ete. ) with the beneficiany's present employer (you), if applicable.
I— - T
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PLACE THE ATTACHED COVERSHEET AND THIS ENTIRE LETTER ON TOP OF YOUR RESPONSE. SUBMISSION

OF EVIDENCE WITHOUT THE COVERSHEET AND THIS LETTER WILL DELAY PROCESSING OF YOUR CASE
AND MAY RESULTIN A DENIAL.

Siocersly,

Gregory A. Richapdson
Director, Texss Service Center
Officer; 2148

& L

it
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MAY-01-2013 14102 US DE3 CIS P.001

Form 1129, Petition for a Nonimwnigrant Worker

PREMIUM PROCESSING
REQUESY FOR EVIDENCE.

TMPORTANT: THIS NOTICE CONTAINS YOUR UNIQUE NUMBER. THE ORIGINAL
NOTICE MUSY BE SUBMITTED WITH THE REQUESTED EVIDENCE.

You are receiving this notice because U.S. Citzenship and Immigration Services (USCLS) requires
additional svidcnee to process your forr. Pleasc provids the cvidence requested betow. Include
duplicate coples if you are requesting congular notification,

Your response mast be recsived in this offiec by July 27, 2019.

Ploase note that you have been altotted the maximum period allowed for responding to a Request for
Evidence (RFE). The time period for responding cannot be extended. Tite &, Code of Federal
Regulations (8 CFR) § 103.2(b)&)(iv). Because many immigrstion bonefits are time sansitive, you are
encouraged to respond (o this request a3 carly as posaible, bot no later than the deudline provided
above, If you do not respond to thia notice within the allotted time, your caso may be denicd. The
regilations do not provide for np extension of time to gubmit the requested evidence.

You mast submit all requested evidence ut the same time. 1f you submit only some of the requested
evidence, USCIS will conyider your responxo a request for a decision on the record. & CFR
$103.200)11)-

1f you submit a document in any language other than English, the document must be sccompanied by a
full and complets Enylish translation. The translator must cortify that the translation 1 accurate nd he
o1 she is campetont to Lranslate from that language to English. If yon submit a foreigm language
translation in response to this request for eyldenre, you qust also inciude & copy of the forcign
langaage dacoment.

Processing of your Form-{-129 witl resame upon receipt of your response. If you have ot heard from
USCIS within 60 days of responding, you msy contsct the USCIS Contact Center at 1-800-375-5283.
If you arc hearing impaired, please call the USCIS Contact Center TDD at 1-800-767-1833

—
] - —
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MAY-01-2019 14:02 US DH3 C18 P,002

On Aptil 26, 2019, your organtzation, NN e iricou or petitioning
arganizatian), filed a Petition for a Nonimroigrant Worker (Form J-129) with U.S, Citizcoahip and
tmmigration Services (USCIS), soeking to olassifl N o< icizry)
83 & nonimmigrant intracompany transfaree (L-1A).

Documicsation sbite i yourpeiten ndioies thatyour argeizeson [N
Your organization seeks to employ the
beneficiary as s from

The L-1 classification msy be granted to an individual who, within three years precoding the time of
his or her application for admission into the United States:

« Has been employod abroad eontinucusly for one yoar by a firm, corparation, ar other logal
entily or parent, branch, affiliste, or subsidiary;

o Sccks to enter the United States tereporerily to render services 1o & branch of the sme
employer, or & pavent, affiliate, or subsidic ry: and

o Will work in 2 capacity that is manugerial or executive, oc involves specialized knowledge.

To process your petition and determing if your organization and ths beneficlary are eligible, additional
information is roquined. Thit request pravides vuggested evidence that your drganization may submit
to satisfy each of the cligibility criterla descdbed below. Your organizetion muy:

o Submit onc, some, or all of thesa items.

» Submit none of the suggested items and instead submit other avidence to satisly the request,
« Bxplain how the evidenca in tie record already establishes cligibility.

« Requcs 8 decision based on the record,

Ploase note that, as the petitioner, your organization is responsible for providing evidence which
shows your organization and the beneficiary meot ell requicements and ars digible for the requested
beusfit ut the time your organization filed the Form 1-129 by » preponderance of the evidence.

Please do not include copies of documentation MY submvitted with your regponse.
USCIS checks all petitions filed for this classification in itx Validation Instrument for Business
Enterprises (VIBE) system. VIRE uses commercially available dats to validate basic information
about organizstions petitioning to employ foreign workera. For more infonmation about this progrwm,
pleaso visit the USCIS website at www.usois.gov/VIBE.

L-1A i

To qualify a beneficiary for L-1A classification, your organization must show that he or khe:

o Will be employed in a managerial or executive position in the United Statcy;
« Has prior education, training, and employment that qualifies bim or her to perform the intended —
sesvicos in the United States; and
« Has at cast ono continuous year of full-time crnployment abroad with a qualifying organization:
o Within the three years before applicativn for admission to the Unised Swuies; and
o In a position that wax managerial or executive, o7 involves specialized knowledge.

L]
| T —
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MAY-01-2019 14:03 U8 DES CIS P.003

loast ona continuous year, within the threc yeaps prior 1 his or her application for admission to the
Unitad States, of full-time employment with & qualifying fareign organization. The fareign position
must have boen primarily managerial ot cxecutive in nature, or involved speclalized kmowledge. You
ray ot combing some of the requiremems for onc of those position types with vorc of those of
amother. Hybrid positions thut mect some, but nut ell of the criteria required to establish separaiely chat

the peron warked primarily in a managevial, exceutive or specialized knowledge position, will sot
esablish cligibility,

To satlefy this requirement, your organiaation submitted:

o A Rpport kettey

» Copics of the beneficiary's emails

+ Copies of Press Chocklists

& A prescaiation created by the beneficiary

o Excel spreadsheet of approved training for mubordinates
Tha evidence your organization submitted is inauffioient. You submitted evideace to illustrate the
nalure of the beneficiary's role abrosd as
you state the benaficiary was responsible

Although the cvidence was considered, you did not provide evidence that shows the
beneficisry’s subordinates Statements in a latter anly dsecribe and

iThustrete the position abroad; however, you should submit cvidencs that shows the subordinates arc
managers or professionals. Based on the duties described in the letter, the beneficiary’s role abroad

was not raised to & fovel where he primacily opersted in & managesial capacity, For exampls, you state
he performod

The beneficiary’s duries abrosd are not indicative of the high-tevel duties
commonly performed by a manager ar executive. Although you state he oversaw protessicnal

subordinases, his duties eppoar to include waks where he S ENENEGEGEGEGENEEEN
ﬂ}m review of the craails, the beneficiary was reaponsible for

coordinating and performing noa-managerial dutics for the foreign employer. As such, the
de:mbdmmmbmdmamimlwdwhmnwnpﬁmamyomﬁngina
mansgerial capecity on a daily basis.

Your osganization may sill submit evidenca to satisfy this requirement. Evidence may inchude, but is
1ot limited 1o;

Forcign pesition primarily mansgerial:

o It the heneficiary managed a function, explain and provide documentary evidenoe to establish
that the specific function #s eritical or essential to the foreign entity and that the beneficiary wan
in 8 high-level position within the foreign cntity, or in a porition directly related to a fiunetion
nocessary for the provision of an end product or savice of the company. Your cxplenation
should identify the fanction with specificity and describe the critical or easential naturs of the
function and how it relates to the provision of such end product or sarvice. I addition, provide -
a detailed description of the percentage of time the beneficiary spent parforming soch duties to -
demonstite that the beneficiary primarily managed the function rather than primarily
performed the non-qualifying day-to-day duties of the flmction.
» If the beneficiary supervised other supervisory, managerial, or profossionsl employees, you
may, but are not required to, submit copies of performance appraisals ot reviews conducted by

A
- - .
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MAY-01-2019 14:03 U8 DHS CI8 P.004

the bencfjeiary for any such subordinate employecs or any cvidence that demomstratcs the
beneficiary bas sufficient menagerial authority over subordinate employees and i ongaged in
the hiring and firing of eubordinates er recxumends the biring and firing of subordinstes as
well as other personne} actions.

Managerisl or Exeeutive Position in the Uplted Statex: The propesed position in the United Seutes
must be primarily managesial or axecutive. Your orgaaization myst show that the position in the
United States is primarily in s managerisl or cxecutive capecity.

To satisfy this requirement, your organization submitted:

» A support letter

» An organizational chart

» A copy of the JJJfereated by the beasficiary
o Pay reconds for the benefiolary

The evidence your organization submitted is insufficient. You submitted 8 letter and organizational

chart to illustrate the bemeficiary’s curvent role as the in the United States. Upon review
of the duties, the beneficinry appeays to perform the duties required to support the fanction rathiec then
primaorily manago the essentis] function. For enample, you state the benaficiary

]
- Y _ ]
e ]
o dutics described aro goneralized and do not studs sufficieot details on how the
beneficiary operatcs as & manager on a daily besh: The beneficiary does not 10 primarily
operats in 3 managerial capacity as he performs a service
‘ou state the beneficiary operates as « functional mansger as
owever, you did not specify how he manages thia
function as opposed to performing the duties required ¢o suppor the function. Likewise, you did not
provide documentary evidencs of the beacficiery’s subordingtes’ employment. You should provide
evidencs of the beneficiory's subordinates’ employment; including, evidence of employment and o
detnited doscription of their duties, Lagtly, you should submit evidence of the bexaficiary’s
performance as a funotional manager that shows how he manages the function on a daily basis,

‘Your organization rasy still submit evidence to satisfy this requirement. Byidence may include, but is
ol limited to:

U. 8. perition primsrily manaperial:

o A lctter from an suthorizod representative of the U.S. entity describing bow the benefichury will
be employed in o managerial position. The letter should describe the benéficiery's typical
managerial dutiex, and the percentage of time to be spent on ¢ach. In addition, the kener should
address:

o How the beneficisry will mapage (e ocganizution, department, subdivision, function, or
componént of the organization.

» How the bencficisry will supervise and controt the work of other supsevisory,
profession], or managerial employees, or manage an essential finction, depsrtment. or
subdivision of the organization.

» Whether ths beneficiary will heve authority to hire and fire, or recommend hiring and
firing us well as other parsonnel actions (such a8 prometion sad tsave authovization) if

- other employees will be directly nupervised {or if no employces will be directly
wipervised, how the benoficiary will fuaction at a senior Igvel within the organizational

A
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MAY-01-2019 14:03 U8 DES Cl8 P.006

hisrarchy of with reepect to the ranoged function).

o How the bencficiary will make decisions on daily operstions of the activity or function
under i or her authority.

« [T the benoRoiary will be & first-line supecvisor, submit evidence thowing the supervised

employeex will be professionals.

Nate: A professional is an individual whe it 8 member of the profeasions, which includes but
iv not limited to architects, enginocrs, Inwycrs, physicians, surgoons, and teachers in
slementaty or secondary schools, colleges, academies, or seminarics,

o An organizational chart or diagrem, showing the U.S. eatity's ¢rganizational structure and
staffing levels. The chart or diagram should lis all employces in the beneficiary*s Immadiate
divigion, dcpartment, or tcam by name, job title, summary of duties, education level, and
salary, It should also cloarly identify the benoficiary’s position in the chen

o Copies of the U.S, entity’s State Quartcsly Wage Roports for the 15t quarter of 2019 for the
sute of fJf The forms shou!d includs the namas, salaries, and number of weoks worled for all
employoos under the beneficiary's directicn.

o Notes If employees listed on e otganizational chart are not listed on the State
Quarterly Wage Roports, explain why. If your organization chooses to submit wage
reports, they should contain sufficient information to show thet the beneficiary has becn
or will be employed in & manugerial capacity.

» Copics of the U.S. ontity's payroll summary, asd Forms W-2, W-3, ead 1099-MISC showing
wages paid to all employces under the benaficiary’s direction.

o« Copics of performance appraisals or reviews conducted by the bensficiary for any subordinate
cuployees or any cvidence that demonstraics tho bencficiary hay sufficient mapagerial
authority oves subordinase emplayocs and is engaged in the hiring and firing of subordinates or
recommends the hiring and firing of subordinates as well as other porsonned actions.

» Copies of employment agreements crisered into by newly hired employces who will be
managed by the beneficiary.

Sencrs) Reminders

General Reminders: 1 your organization is submitting evidenee in response to this request, in order
for us to properly evaluste puch evidence, we recommend that you submit the following.

= An index of the cvidence and include corrcsponding tabs for soch section of cvidence,
o Cleat and legible copics of the evidence. If clcar and logible copies are not possible, submit
the original doouments. These originaln vill be reurned, if requested.
Wmﬂmmummd&uMYmm
should provide a duplicate copy of Fomm 1-129 and initial evidence (if not previously
provided); and any evidence submitted in responss to this vequest. 1If the beaoficiory is in the
United Stabes and your orgaalzation is requesting a change ol status or extension, your
organization may also choose to submit s duplicste copy of the Form 1129 end supporting
evidence in casc ths beneficiary dacides 10 seek & viss at a consalar office abroad.
o Full English language tranalation(s) of evidence submiitted to USCIS containing a forsign P
language. The transtator must certify @hat the tranalations are pocurate and completo and that he
ot the is competent to translate from the forsign languags into Bnglish. —

RETURN ADDRESS

[f youx response is morve than 25 peges, pleasc retum the requested information end all supparting
documnents with this original request on top to;

L]
- - —
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MAY-01-23019 14:04 US DES CIS P.006

U.S. CITIZENSHIP AND IMMIGRATION SERVICES
P.O. BOX 10825
LAGUNA NIGUEL, CA. 92607-0828

If you choose to send by express delivery, the address is:
US. CITIZENSHIP AND IMMIGRATION SERVICES
24008 AVILA ROAD, 2ND FLOOR, ROOM 2302
LAGUNA NTGURL, CA. 92677

Hmumhzspgabtlm.mhwtheoﬂionmmplybyfex:

(949) 389-3460
If you have any questions, you may contact the Premium Processing Team vig esmail
an = ESSIN DHS V or ¢all our toll-fige number
(866) 315-5718.
Sincerely,
Kathy A. Barun

Director, Californin Service Center

S
_ - e
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U3, Department of Homeiand Setueity

February 11, 2020 R p i ek

Lagama Niguel, CA 926770190
@5 US. Citizenshi
A} and

Form 1-129, Petition for 2 Nonimmigrant Warker

PREMIUM PROCESSING
REQUEST POR EVIDENGE

TMPORTANT: THIS NOTICE CONTAINS YOUR UNIQUE NUMBER. THE ORIGINAL
NOTICE MUST BE SUBMITTED WITH THE REQUESTED EVIDENCE.

You are receiving this notice because U.S, Citizenship and Immigration Services (USCIS) requircs
additionat evidence 10 process your form. Please provide the evidence requested below, Include
duplicate copies if you are requesting consuler notification.

Your response must be recelved in this office by May 8, 2020.

Please note that you have been allotied the maximum period silowed for responding 10 a Request for
Bvidence (RFE). The time period for responding cannot be extended Title 8, Code of Federal
Regulations (8 CFR) § 103.2(b)8)(iv). Becauso many immigration benefits are time sensitive, you are
encouraged to respond to this request as early as possible, but no later thap the deadline provided
above. If you do not respond ta thig notice within the allotted time, your case may be denied. The
reguiations do not provide for an extension of time to submit the requested evidence.

You must submit all requested evidence at the same Lime. 1f you submit only some of the requesied
evidence, USCIS will consider your response & request for a decision on the record. 8 CER
§ 103.2(b)(11).

If you submit a document in any language other than English, the document must be accompanied by a
full and complete English translaticn. The translstor must certify that the uanstation is sccurate and he
or she is competent to translate from that language 10 English. If you submit a foreign language
translation in response to this request for evidence, you must also inelude a copy of the foreign
language document.

Processing of your Form 1129 will resume upon receipt of your response. If you have not heard from

USCIS within 60 days of responding, you may contact the USCIS Contact Center at 1-800-375-5283,
If you are hearing impaired, please cal} the USCIS Contact Center TDD at 1-800-767-1833.

————
- e s
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Form [-129, Petition for s Neolmmigrant Worker
L-1B Intracompany Transferse
Specialized Knowledge

On January 31, 2020, your itioner), filed a Petition for e
Nonimmigrant Worker 1-129) L end Immigration Services (USCIS),

secking to classify (bmﬂehy)nnmnimimiwmmmm(bl).

Documentation submitted with Indicates that your organization
T
from

YALIDITY DATES

Hmmeummm;mmvm&ypﬁodfuhbmﬁﬁny.ﬂmc.m
mmmuumumw:’-mwmmmmy
only be spproved for a period not to exceed two years.

Specialized krowledge is defined as:

.wwwwwnwmormmmm-umm
mwmmwommmmmm
international markats, or

.mdvmudhvdofhwbdpwmﬁuinhupinﬂon‘smmm

WugMuMh&hmmmmmeuﬂwm
wmmm«mumnmmmm«w-
pearent, branch, affiliste or subsidiary.

“Spuid"hwledphhwwleﬁodhpeﬁﬂouium'amwu.m,
equipment, techniques, management, or other interests and its application in international markets that
umammmmmmmmmmm.

“Mvuced‘hmddphhoﬂdpwmﬁnhmmmm%wﬁcm
and procedures thet is:

« Not coramonly found in the relevant indws &ry, AND
.Mwammwmmmmmmmm
generally found within the employer.

Tommpddmﬁdﬂnﬂuifmmmwmmymelmm
hfwmﬁwinmuh&ﬂhmmﬁuwmmamwmuwmm
of the eligibility criteria described below. You may:

« Submit one, some, or all of these items.
.sw:mofmwmmmmmmmummmmm —
o Explain how the evidence in the record alresdy cauablishes eligibilisy.

= Rogquest a decision based on the record.

Plunmmu.uﬂnpeﬁm,mmmibhfmmmmmm
mimiumd&ohmﬁcbymﬂmﬁm&mdmeliﬁbbﬁrhmm&dbmﬁ!nm
dmcywﬁHthI-l”bylmwoﬂhwidethﬁow'IMnny

L]
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thﬁhhmMMMhumm.hMmm
additiomal evidence 10 support a petitioner”s statement.

Phubmiwmmdwmpmdymbmmdﬁ&mme.

USCIS checks all petiticas filed for this classifieation in its Validation Instrument for Busipess
Enterprises (VIBE) system. VIBE uses commercislly available dats to validate basic information about
organizations petitioning to employ foreign workers. For more information about this program, pleass
visit USCIS website at worw,uscis.gov/VIBE

Beneficlary Requirementy
To qualify a beneficiary for L-1B classification, you must show that be or she:

« Will be employed in a specialized knowledge capacity in the United States;
.Hupﬁmeduuﬁu,mhlng.mdaupluymmnquﬁﬁnumoﬂmupubmdnw
servioes in the United States; and
-Huulmmmﬂumymofﬂ%ﬂmomplomnbmdwimaquﬁfﬁng
organization:
o Within the threo years before application for admission to the United States; and
ohnmiﬁw&nwmwdwum:dmmhwwﬂmdwhdm

Managerial, Executive, or Specialized Kaewledge Pasition Abroad The beneficiary mmst have at
least one coatimuons year, within the three yoars prior to his or her application for admission to the
Uﬂbdsam.ofmﬂ-dmmﬁomwimnmuumwwm The foreign position
must have been primarily masagerial or executive in nature, or involved specislized knowledge. Any
combination of requirements for one of thess position types may not be combined with apother.
Hybrid positions that combine roquirements will not establish efigibility,

To satisfy this requirement, you submitted:

« Chart explaining the basis and timeframo of the beneficiary’s specialized knowiedge;

o Organirational chart;

8 comrmer v R S ——
2020,

» Work products,

The evideace you submitted is not sufficient, While USCIS acknowledges your previous petition was
approved by USCLS, you provided information with your cusrent filing that calls into question the
beneficiary’s foreign employment. Your filing includes a chart that explains the beneficiary’s claimed
wumwmmummmmmmmmmimm.
your potition end support lotter indicate that the beneficiary bogan working for the foreign entity oo
November 14, 2014 in the claimed speciatized knowledge position

and worked in this position until June 20, 2017, which is approximately two years and soven moniths.
USCISnouﬁnmhkhnﬁmmeﬁmmmhmumnkzwmhﬂnhomm
on-the-job training required to gain specialized knowledge is not time that can be counted as time
wmwmwwmwm.mmhdwmmmmm
wahﬂmmumwﬁhghawmwwmw.
dwnumhﬁmm“mmnbuwﬂm%ﬁtﬂnmlmua
whole,

You provided a description of the benoficiary’s foreigs position, as well as o list of tasks the

Sl—
I e
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beneficiary performed, including an approximate breakdown of time spent on each tagk. However, the
information lacks sufficient detail and does not d::mosstrate how the duties involved specialized
knowledge. You submitted several copies of the beneficiary's work products; however, generalized
knowiedge of 2 company's products, services, equipment, techniques, processes, and procedures is
typically distinguishable from specislized knowledge of those same products, services, equipment,
techniques, processes, and procedures. Although you bave provided infornation regarding your
processes and procedures, you have not sufficiently demonstrated how the knowledge involved with
her duties is special or advanced. You also have not sufficiently established how these duties compare
and contrast between the beneficiary and the remainder of your work force abroad. While you state it
would take -hﬁvmmymnddwmmsmmﬁumommwiauudmuu
you did not provide any documentation to support your claims. USCIS is unsble to determine the
requirements and specific training curriculum necessary to be able to perform duties such as the
beneficiary, such as cducation, training, and experience. Aside from your letters, you have not
presented USCIS with any supporting evidence that the knowledge and use of your products, sesvices,
equipment, techniques, processes, and procedures contains a level of knowledge that could not be
easily transferred or taught to those with the sams education, skill sets, and exposure to the same
products, services, equipment, techniques, processes, and procedures, USCIS notes that statermnents
made in support letters, while considered, should be accompanied by supporting documentation to
cofroborate those same slatements.

You may still submit evidence to satisfy this requirement. Evidence may include, but is not limited to:

o Copics of the beneficiary’s training, pay, or other personnel records.

¢ An organizational chart or diagram, showing the foreign entity's organizational structure and
staffing ievels. Clearly identify the beneficiary's position in the charr,

o A list of all employees in the beneficiary’s immediate division, department, or team, by name,
job title, summary of duties, education level, and selary.

s A letter rom ap suthorized ropresentative of the foreign entity describing the specialized
knowledge duties of the position abroad. The letter should also describe the percentage of time
spent on ¢ech duty. In addition the letter should:

« ldentify which of the petitioning organization's products, services, tools, research,
equipment, techniques, management, or processes and procedures involved in the
beneficiary's job duties required specialized knowledge;

» Explain how the knowledge or expertise identifiod was either “special” or “sdvanced"™;

» State the minimum time required to obtain this knowledge, including training and actual
experience accrued sfter the completion of training;

« Explain the knowledge required to perform the duties of the foreign position and how it
compares to that of similarly employed individuals within the employer and within the
industry, if you are seeking to establish that the beneficiary’s foreign position involved
“sdvanced” knowledge.

o Additional documentary evidence to support the claims made in your letter and to show the
knowledge involved in performing the duties of the beneficiary’s foreign position was special
and/or advanced,

Beneficiary's Specialized Knowledge: You must establish that the beneficiary has specialized
knowledge and that the beneficiary’s prior education, training, end employment qualifies him/her to
perform the intended services in the United States; however, the work in the United States need not be
the same work which the alien performed abroad.

To satisfy this requirement, you submitted:

= —
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« Supportltter rom your U.S. ecticy"s SRR o 10y 21,

2020,

o Chast explaining the basis and timefiame of the bene s knowledge;

o Support letter from the forelgn Mu‘s% January 23,
2020;

» Work products;

o Email

corresponsdance;
o Copies of the beneficiary’s education documents; end
o Copy of the beneficiary’s curriculum vitas.

The evidenoe you submitted is not sufficient. Your letter indicates that the beneficiary hag soquired
specialized knowledge of your organization’s products, services, equipment, tachniques, proceases,
and procedures. However, you did not provide any information or supporting evidence that she bas
completed mry training that would smount to said level. Further, you have not provided sufficient
information on the requirements to obtain the claimed specialized knowledge, such as what training is
tavolved, the length of training and bow many and what kinds of employess can and have received the
training, etc. Your description of the beneficiary's inowledge and employment does not sufficlently
establish how the knowledge possessed by the beneficiary, if “special,” is uncommean or distinct in
comparison to that generally found in the industry; or, if “advanced,” is highly developed or complex.
Lastly, while you provided email correspondence that shows the beneficiary is s knowledgeablo and
valusble employee, the svidence is insufficient when unsupported by comparisons between the
beneficiary and other employees or similarty employed workers who are successfully performing the
duties required of thelr positions.

You may still submit evidence to satisfy this requirement. Pleass submit:

« Bvidence of the beneficiary’s prior education, training, and employment and an explanation
how that relstes to the cleimed specialized knowtedgs.

o A description of the beneficiary’s kmowledge or expertise and why it is specialized. Please
identify the benefliciary's kmowledge as sither “special™ and/or “sdvanced.”

+ A comparison of the beneficiary’s knowledge 1o that of other employees and workers in the
eame field,

Other ovidence you may submit includea, but ix not limited to:

o Documentation of training, work experience, or education establishing the number of yoars the
individual has been using or developing e claimed specialized knowledge as an employee of
the petitioning organization or in the industry;

« Bvidence of the impact, if any, the transfer of the individust would have on the petitioning
organization"s U.S. operstions;

o Bvidence that the alien Is qualified to contribute to the U.S, operstion’s knowledge of foreign
opereting conditions as a result of knowledge not generaily found i the petitioning
ovganization’s U.S. operations;

» Contracts, statements of work, or other documentation that shows that the beaeficiary posseases
knowledgs that is particularly beneficial to the petitioning organization's competitiveness in the S
merkeiplace;

» Evidence, such as carrespandence or reports, establishing that the beneficiary has been omm—
employed abroad in & capacity involving assignments that have significantly enhanced the
petitioning organizstion’s productivity, competitiveness, image, or financial position;

o Personnel or in-house training records that establish thae the beneficiary's claimed specialized
knowledge noreaily can be grined only through prior experience or treining with the
petitioning organization;

L
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')

o Curriculs snd training manuals for intetnal training courses, financial documents, or other
mwmmmmmmmwmmc
mumumcwumwmmm
cost or inconvenience;

« Bidencs of patents, trademarks, licensss, o contracts swarded to the petitioning organization
m«mmwm«mwmmmm&mmwm
process or & product that either is sophisticated or complex, or of a highly technieal nature,
although not necessarily proprictary or unique to the petitioning orgenization;

o Payroll documents, federal or stete wags statements, docamentstion of ather forms of
compensation, resumes, organizstional charts, or similar evidence documenting the positions
WMMWMNMMMMMHWh&M
organization; and

.mmmmmuummmm

usmsmwmmmummmmmmmww:
w«mmuummm&ummmmdm

Evidence of Specialized Knowledge Positien in the United States: You must show that the pesition
in the United States involves specialized knowledge.

To satlsfy this requirement, you submitted:

+ Sppon ety 3.ty ey .
2020;

o Support letter from the fotdanality‘s—hmdlmyﬁ.
2020;

o Work products;

o Organisational chart;

o Copies of the benoficiary's pay statements;
o U.8. employment offer letter.

mmmmummvwmu-mnammwa

position, as well as u list of tasis the beneficiary performs, inciudiag an approximate breakdown of

time speut on each task. However, the information lacks sufficient dotail and does aot demonstrate
mmmmmmwm.vwmmmammmwm

products; however, generalized knowledge of 8 company's products, services, equipment, techniques,

processes, and proccedures is typically distinguishable from speciatized knowledge of those same

products, services, equipment, techniques, processes, and procedures. Although you have provided

information regarding your processes and peocedures, you have not sufficiently demonstrated how the

knowledge involved with her duties is special or advanced. You also have not sufficiently esteblished

how theso duties compare and coutrast berween the beneficiary and the remainder of your werk foreo
inllnUrﬁnd&ms.wmhmmhwuldukemhﬁvidmm”uddﬂtmmmm|

the claimed specislized imowlodge, you did not provide ansy documentation to suppost your claims.

USCIs is unsble to detcrmine the requirements and specific training curriculum necessary o be able 1o —
mmmhumm.mmmmmmw.mmm D —
thmeMﬂﬁwwmmmmwmd

your products, services, equipment, techniques, processes, and procedures coataing s level of

knowledge that could not be esily tranafired or taught to those with the same education, skill sets,

and exposure to the same products, services, equipment, techniques, procasses, and procedures.
Ummﬂmm:ndehwlmwihmﬁmmummw

supporting documentation to corvoborste those same statements.

L]
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You may still submit evidence to satisfy this requirement. Pleasa submit:

» A detailed description of the services to be performed which may include information
regarding:
o the specific nature of the industry or field involved,
« the nature of the petitioning organization®s products or services,
» the nature of the specialized knowledge required to perform the beneficiary’s duties, and
o the need for the beneficiary’s specialized knowledge.

The letter may also include:

« The percentage of time spent on each duty.

» The products, services, tools, research, equipment, techniques, management, of processes and
procedures of the petitioning organization of which the beneficiary has specialized knowledge;

» An explanation of how the kmowledge or expertise identified is “special” and/or “advanced™;

+ The minimum time required to obtain this knowledge, including training and sctusl experience
accrued afier the completion of training;

» An explanstion of the knowledge roquired to perform the dutics of the U.S, position and how it
compares to that of similarly employed individuals within the employer and within the
industry, if yon are seeking to establish that the beneficiary’s U.S. position involves “advanced”
knowledge.

You may also submit additional documentary evidence to support the claims made in your letter and to
show the knowledge involved in performing the duties of the beneficiary’s U.S. position is special
and/or advanced.

Geperal Reminders: If your organization ia submitting evidence in response to this request, in order
for us to properly evaluate such evidence, we recotmend that you submit the following:

¢ An index of the evidence and include corresponding tabs for each section of evidence.

o Clear and legible copies of the evidence, If clear and legible copics are not possible, submit
the original documents. These originals will be retarned, i€ requested.

» Duplicate copy if your organization is requesting consulate notification. Your organization
should provide a duplicate copy of: Form I-129 and initial evidence (if not previously
provided); and any evidence submitted in response to this request. If the beneficiary is in the
United States and your organization is requesting a change of status or extension, your
organization may also choose to submit a duplicate copy of the Form 1-129 and supporting
evidence in case the beneficiary decides to seek a visa at a consuler office abroad.

» Fult Bnglish language translation(s) of evidence submitted to USCIS containing a foreign
language. Tho translator must certify that the translations are sccurate and complete and that he
or she is competent 10 translate from the foreign language into English.

RETURN ADDRESS

If your response is more than 25 pages, please retum the requested information and ail supporting
documents with this original request on top to:
U.S. CITIZENSHIP AND IMMIGRATION SERVICES
P.0, BOX 10825
LAGUNA NIGUEL, CA. 92607.0825
B —_
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If you choose to send by express delivery, the address is:
U.8, CITIZENSHIP AND IMMIGRATION SERVICES
24000 AVILA ROAD, 2ND FLOOR, ROOM 2302
LAGUNA NIGUEL, CA. 92677
If your respanss is 25 pages or less, you have the option to reply by fax:

(949) 3§9-3450

If you hnve my quemom. you may conmt the Premmm Processing Tear via e-mail

Director, California Service Center

= —
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4

You st subanit all requested evidenoe st the same time. If you.submit only some of the requested avidence, USCIS

Ostober 1,2019

e I A
12140, Immigrent Petifion. fée ALicr Bojker

REQUEST FOR EVIDENCE (RFE)

IMPORTANT: THIS NOTICE CONTAINS YOUR UNIQUE NUMBER. THE ORIGINAL NWGBW
BE sﬂmrmm THE REQUESTED EVIDENCE.

e

You &ré reqeiving this notice because U.S. Citizenship and Immigrution Services (USCIS) requires rrditional
evidoncs to. process your form. Please provide the evidence requested below. Include duplicats coples if yon gre
requesting consuiar notification. :

Your résponse must berecelved in this office by December 27, 2019.

Plesse nots that you have beea alloited tho maximmm period allowed for responding to s Request for Evidence (RFE).
‘The time period for. responding cannot be extended; 8 CFR 103:2(b)(B){iv). Because many immigration bepefits are
time-sanditive, you are-ancouraged to respond to this request es carly as possible, but no Ipter than the deadline
provided sbove. If you.do oot respond 10 this notice within the allottod tims, your case may be denied. The regulations
do not provide for an extensiop of time to submit the-requested evidence.

will consider your response a request for a decision on the record. 8 CFR 103.2(b)(11). g

1 yqu aulmits décument in any language othey than/English, the document mustibe acoompenied by a fill-and:

odinplots Englith translation. The translator st certify that-the translstion is accurate and he or she is competent to
mmmmmmafmmmnmmmmmmmmﬁm |
mmmﬂNledlﬁtﬁlﬂgﬂmm K ]
Processing of your [-140.will resume upon. recsiptof your respuase. 1f you kave) mmﬁmm&n_ }
deMWMGWMMuWWﬁmWM |
plesse uuan)uc TDD 2t 1-800-767-1838.
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| !
wmmwmmmwﬁammwmmm ] 'J;
um o fim, comporation; othes legal eatity, o 8 perent, eutoeidiary or afflns. In addidion, B13. e
: .."'_'Z_Mn*nﬂmmwmﬁ&mmwum : |
managspisl or executive capacity. Ifﬂumkuﬂuﬂnmsmﬂ-ﬁuumw |
omployment must be within the. three yéars prior. to filing the petition. If the beneficiary is aiready in the Unitod States ,
working for,the sams employer, or a subsidiary or afflists ofithe firm or corporation or ofhor logal entity for which the. ~ : 1
|

benefioiary yarked abrosd, then tise atie year of qualifying employoent must bo within the ires years priar o the

dqm Thess originals will be returmed, if roquestod.

Proposed Bmployment. Yot myst show tie beaeficiary will be employed in a primarily M'I;Hﬂ’ﬂmh 3

_sAD T' % of "_mmmu&hnﬁnﬁmoﬂﬁm AN Es, |
i +Clear and legiblé copics obthe evidenos. If cioar and legible copies are not possible, submuit the original - |
+ You did not submil soy evidencs to establish that the petitioner meots this requirement,
m-w-ﬂlmmuwmfymmm PFlaass stbmit:
oAmMﬁmmummwdmowhnwmmmummﬂmpmm
bienaficiary in the Usited States in a primarily mansgerial o executive capacity, Your statementrmst cloarly
Wothehqﬁm-y s proposed job duties.

Wmﬁmﬁmmmwmuwmmwam e B |
upacity ‘Evidence may include, but is not Emited to:

o Awexplaniation of tho specific.daily tasks that are involved with the comfidiion of eich of the
Mﬂlﬁ‘lmﬁdﬁummm&myuspeﬂ . Individual tasks should oot
be grouped together.

-A!hdunphym(n&nﬁvﬂn!mhﬂh)mhhnﬁmsmmdﬁ&vhmdew&aﬁ.w
team. Ipoludee sunumary of their job duties, educational level, salary, and whether they work Rall ar
part-time; and/or

.Amm«mmmmmmmmmmmmmm
nisdessary (0°'produce the prodiscts and services. Explain who performs thoss tasks, and paks rejated to R
MMMMM

qﬁhwchmordhmvdudr

« Shows your stracture am staffing levels;

» Identifies the'beneflojary's position; sid/or

« Lists all émployees and contractars in thie bensficinty’ s immediste divition; department, or.1eam by
name anid fibititle,

wmmmummmwmahmmm , when applieable:

L ]
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.o Farm'W-2, Wage and Tax Statenrent;
4 « Form W-3, Trapsmittal of Wage and Tax Sintements;
> «Form 1099-MISC, Miscellanequs:income; and/or
o Form 941, Employec’s Quarterly Federal Tox Retum for the four quartess befbre you filed the petition.
You may redact the employees' addreases snd all but the last four digits of their social security mumbars,

Beneficiary's Employment Abroad. You.must éhow the benoficiary was employed sbroad in a prinaarily sxpagacial
or executive capacity for atleast onz year in the relovant-three-yesr period:

» Ifthe baneficiary i3 sbroad, fiien th oo year of quallfying émployment must be within tho three yesrs prior to
the fillng qf this petition; or

+ 1 the beaefisiacy s alredy in the Unitod States snd working for tho shme émplayér or a parent, subsidiery o
affilists of the finn or catporstion or other logal catity for whicsthe benoficiary was employed abrosd; then tho
and yout of quatifying employment must be within'the three years prior to the beneficiary’s sdmibsion a5
bonimmigrant.

prdwmmbqﬁtmmmmbﬁmmmemﬁﬁmmMam
Yaiu may stifl sobrait ovidence to satiafy this sequirement,

.Th?xmdmmmobmﬁdwitﬂmdyiuh U.S. working for the 2ame employer or a parent,
mwdﬁﬁmofmmmwmmuipnwo&ehpluﬁwdmmwuhbmﬁchwm
Thopefore; pléase submit a satement from an suthorized official of your otganization whith defnonstrates diat
the Benstlolary wotked abroad in a-primarily managesial or executive capacity for your organization, your
peront company, your affiliate, or your subsidiary for atleast ono year in the three yoars precoding the
beneficiary's admission ag-a nonimmigrant:

Adtiidoniifly, please submit documentary evidence to establish that tho bensficiary was empléyed i_n-u.ptimarily
managerial or. exeoutive capaoity with the qualifying foraign employer. Evidence may includé; but is not I
limiited to:

oMW@&hMﬁcWWMMhMWMNWoFMMM&ﬂN i
percentage of time spent oa cach duty. Individual tasks should not be grouped togbther.

« A list of employees (and individual contractoss) in the beneficiaty’s immediate divizion, départment, or team.
Wusmyoﬁmhbmwmm.MMuMwMﬁﬂme
.A%ﬁmﬂywm&ﬂaﬁmhaimm“mpm“mmmmm
to produde the products and servicos, Explain who petfprmed those tasks, and tasks relsted o gonl-seitiag, it
policy-making, and discretionary decision-making,

o An-orgenizational chart or diagram tha cosmeiponds, with the beneficiary's cmploywent ehrom, which shows |
the foroign organization’s structure and stalfing levels and idintifics the beneficiary’s position relative to all
.muwmml-mmmhmammmuwm

Ability te Pay Wage: You must show you have the ability to pay the beneficiary’s 6ffered wage from
the priority date of Mareh01, 2019, and continue 10 have the sbility o pay tha beneficiary’s offeced: wags uotithe
basdiclasy ob it o .

Form 1120 U.8. Comoration Iicome Tax Return with Tex 1D numbey Bl The Tax 1D :’
smber-aF. the Form 1-140-and the Fain 1120 do not match with petiloners Fax I numberyshich renders.

e evidanice an holding ke evidentiary waight and leads USCIS to bellave that the Petiiener.may not have i

- e adillly fo nay thie préfered:wage. : ' S : g

Ta

Mm&m”mwwwm“rmﬁmﬁbmmmmp
Rolfowing typds of required/initial evidemoo: - _ L AR _,.I
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e iv ! "Bt e o f}_ .

el

et
1

i
|
’.1mnwwmmmmowm.rw_ ould like thatevidenos |
__‘_'mmmumm»mmm:mmm m«mm A
infy masy inchude: Rt
ha b ""'_,sxhnw-z'wmndmsamu. il {
ry's Eorm 1099-M1SC, Miscalianeous Intonve; e Tkl il
"mewmwdwwﬁhﬁ#i ofiviary’s l
M*mmmmmmm tax wiibbold snd. .
upmhhﬁ:&urﬂ:miﬂls mwmmymmmwms Sty
goLilly | meymmdmdmﬂym YmemwﬁthL -
el mmmmmuhmommmmwm

"E-"‘. : ﬂmmm : i R e <6
" Note: Youitnay oot sibmit additional evideass in plaoe of iitia wemmmnmmwm |
gnﬁwnhnwmypnwmu N R

£

. PLACE: THH ATTACHBD COVERSHEET  AND THIS ENTIRE LETTER ON TOP OF YOUR RESPONSE.
SUBMISSION QF EVIDENCE WITHOUT THE COVERSHEET AND THIS LETTER WILL DELAY
PROCESSING OF YOUR CASE AND MAY RESULT IN A DENIAL.

Sincoroly,

Offiogs: XMI 475
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02/28/2020 B8:28:2% AM -0500 USCIS PAME 2 OF 5
U.S. Department of Homeland Security
U 8. Cizenshup sd {mmigrabson Services
Februacy 28, 2020 Vament Service Ceater
30 Houghton 3¢ (VSC Pronmen Provessing)
St Albans, VT 03478-2199

i Oy
= U.S. Citizenshi

3 s
Ty Services

Beacticiery (N

I-129, Petition for 8 Nonimmigrant Worker

PROC G

IMPORTANT: THIS NOTICE CONTAINS YOUR UNIQUE RECEIPT NUMBER, THIS PAGE
MUST BE SUBMITTED WITH THE REQUESTED EVIDENCE

You are receiving thes notice because U.S. Citizenship and Immigration Services (USCIS) cequires additional
cvidence Lo process your form. Pleasc provide the cvidence requesicd on the attached page(s). Include
duplicate copies if you are requesting consular notification.

Your response must be received in this office by May 25, 2020.

Please note that you have been allotfed the maximum period allowed for responding to a Request for Evidenco
(RFE). The time periad for rosponding cannot be exizended. See Tithe 8 Code of Federal Regulationa (8 CFR),
Section 103.2(b)(8)(iv). Because many immigrstion beaefits ars Lime sensitive, you are encovraged to respond
to this roquest as early as possible, bt no Inter than the deadline provided sbove. If you do not respond to this
aobice within the altoited lime, your casc may be denied. The regulaticns do not provide for an extension of
tine 1o submit the requested evidence.

You must submit all requested evidenco st the same time. If you submit only some of the roquested ovidence,
USCIS will consider your response a request for a decision on (he record. Sce 8 CFR 103.2(bX11).

[f you submit a document in any language other than English, the document must be accompanied by a full
and complete English translation. The translator must certify that the translation i accurate and he or ghe is
competent to translate from that language to English. Ifyou submit a foreign langusge transiation in
respense ¢o this request for evidence, you must also indude a copy of the foreign language docoment,

Procetsing of your form or benefit request will resume upon ceceipt of your response. If you have not heard
from USCIS wihm60 dayn of responding, you may contact the USCIS Contact Center (UCC)
a11-500-375-5283. If you are hearing impaired, please call the UOC TDD at 1-800-767-1833.

U.8. Citizenship and Iimmigration Sesvices (USCIS) has reviewed your petition/application and supporting
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evidence. You did not submit sufficient cvidonce to establish that the beneficiary has a valid passport.
Therefore, additional cvidence is noeded.

The beneficiary’s passport is expired. While you contend that the bencficiary has a pending passport, this
contention is not snfficient. Submit evidence of the teneficiary’s Mexican citizenship (i.e., birth certificate,
passport, ekc.),

Please retumn the requested information and all supporting documents with this original request on top.
Responses for Premium Processing cases may be faxed to (802)-860-6900 or mailed to:

U.S. CITIZENSHIP AND IMMIGRATION SERVICES
VERMONT SERVICE CENTER
30 HOUGHTON ST
ST ALBANS VT 05479

The Preminm Processing e-mail address (vsc-premium.processing@uscis.dhs.gov) may only be used for
inquiries. Do not send responses to the e-mail address.
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